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REPORT 



ON THE 



UNITED STATES CONSULATES IN THE ORIENT. 



Department of State, 
Washington^ October 29 ^ 190 1/,, 
Mr. Secretary: I have the honor to submit the following as my 
report upon consulates covered in my recent tour of inspection : 

ITALY. 
NAPLES. 

This is one of the consulates which has suffered most severely from 
recent legislative enactments depriving some of our consulates of cer- 
tain fees which had been regarded as unofficial and the perquisite of 
the consul in connection with the inspection of immigrants to the 
United States. AVhile it is highly desirable, in my opinion, as stated 
by me in a former report, that our consular officers should be com- 
pensated solely by salary, and that all fees collected by them should 
be turned into the Treasury, the present system of compensation of 
consuls contemplates their recei^dng notarial and unofficial fees plus 
their salaries, and suddenly to deprive the consular officer of a con- 
siderable part of his compensation without at the same time increasing 
his salary is a grave hardship. In the case under consideration the 
consul was deprived by this enactment of more than two-thirds of 
his compensation, which is now wholly inadequate and out of propor- 
tion to the arduous duties of this post. This is a post requiring a 
great deal of work in connection with the inspection of immigrants to 
the United States, in addition to the other multifarious duties of the 
consulate, and the salary of $2,000 is quite insufficient for it. The 
official fees received through this consulate for the year ending June 
30, 1903, were $4,800, which in itself is evidence of a large amount of 
business, w^hile the salary is but $2,000. 

The same is true of Genoa — ^the official fees being nearly as much 
and the salary the same as at Naples. 

At Florence the official fees for the same year were $5,236 and the 
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4 CONSULAR INSPECTION IN ASIA. 

salary only $1,500, while at Palermo the official fees received were 
$7,481, and the salary is $2,000. 

These salaries are not at all commensurate with the work done nor 
with the needs of the offices, and I strongly recommend that the sal- 
aries at each of them be increased to $2,500. The cost of living in 
Italy, which when these salaries were fixed was very moderate, is no 
longer such as to make it possible to live upon them in such a manner 
as our representatives abroad should, and I feel confident that these 
much-needed increases would result in the greater efficiency of the 
service. 

EGYPT. 

The consulate-general at Cairo is also a diplomatic agency, and the 
duties are chiefly of a diplomatic character. The position of the 
consul-general consequently entails very great expense in matters of 
entertainment and such inroads upon his very small salary as to make 
it impossible for him to maintain the office satisfactorily upon the 
present compensation without supplementing it from his private 
resources. This is one of the posts where it is necessary that the 
official should possess a private fortune under the present conditions. 
Cairo is much frequented by Americans during the winter season, and 
our consular and diplomatic representative is necessarily much in evi- 
dence. A salary of $7,500 is the least upon which he can becomingly 
sustain his position. 

At present our consular; organization in Egypt is not so constituted 
as to meet the needs of the situation. Although the abolition of cer- 
tain consular agencies in that country, which were formerly filled by 
natives, has improved it, some further changes would greatly add to 
its efficiency. All of our consular officers in Egypt, except the consul- 
general at Cairo and his staff, are foreigners, engaged in business of 
their own, to whom the interests of the United States are quite second- 
ary, if not, indeed, matters of indifference. 

Alexandria and Port Said are ports of considerable and growing 
importance, requiring for the satisfactory conduct of business that we 
should have regular salaried consuls appointed at both, the consul at 
Port Said having supervision over Suez. It is very desirable that all 
of these officials should be American citizens. I recommend for 
Alexandria a salary of $2,500 and for Port Said $2,000. Port Said, 
being at the Mediterranean end of the Suez Canal, may at any time 
become a point where it is of the utmost importance that our repre- 
sentative, in addition to being an American, should be possessed of 
great tact and experience. International questions, matters of coaling 
of our war ships, and other grave interests may at any time call for 
superior qualities in the consular officer there. Alexandria, on the 
other hand, is a port of growing importance, and a suitable representa- 
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tive there could greatly relieve the pressure of business at the con- 
sulate-general in Cairo and advance our trade relations. At present 
Alexandria, Port Said, and Suez are all consular agencies, and the 
incumbents foreigners, whose interests in the advancement of Amer- 
ican affairs is of the very smallest, and who look upon the office simply 
as increasing their prestige in their respective communities. 

At Suez it is desirable that the consular agent should be an American 
citizen under salary, but he should be subject to the consul at Port 
Said, who, if necessary, in an emergency, could proceed to Suez and 
take charge temporarily. I recommend, therefore, that at Suez the 
consular agent be compensated by a salar}^ of $1,500, or, as an alter- 
native, one of our consular clerks might be detailed to this service. 

ORIENTAL BRITISH COLONIES. 

Aden, on the gulf of the same name and lying close to the entrance 
to the Red Sea; Colombo, on the island of Ceylon; Singapore, the 
seat of government of the British colony of the Straits Settlements, 
and Hongkong, constitute a group of consulates in ports under British 
jurisdiction which, lying in the path of maritime commerce between 
China and the western world, may be conveniently treated together. 

ADEN. 

Aden is situated on a rocky peninsula of volcanic formation at 
the southern extremity of the. great Arabian Desert and partakes of 
all the aridity of the desert itself. It is practically isolated from the 
rest of the world, Avith which communication is had only by vessel. 
While the climate is sufficiently healthy, the heat is intense during the 
greater part of the year, and the discomforts of living are very great, 
facts which ought to be taken into consideration in fixing the salary 
at this port, the importance of which, already very great, is. constantly 
increasing with the growth of commerce throTigh the Red Sea to 
the Far East and Australia. Our imports from Aden for the year 
ending June 30, 1903, amounted to nearly $2,500,000, chiefly goat- 
skins and coffee. In addition to its commercial importance, and its 
prominence as a coaling station and port of call for merchant and war 
vessels, its peculiar geographical position makes our consulate at 
Aden a valuable point of observation. The salary at this consulate 
is only $1,500, and the notarial fees reported for the fiscal year end- 
ing June 30, 1903, were but $2. The salary should be increased to 
$2,500 a year. 

COLOMBO. 

This is another consulate, remote from the rest of the world, 
where it would be unreasonable to suppose that a capable and efficient 
consul could be found who would be willing to bury himself in this 
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distant place upon the meager salary at present allowed. The position 
is an important one, owing to the great amount of shipping engaged 
in trade with India, China, Australia, and other oriental points 
which enters the port for coal, for which purpose also our war ships 
frequently call there. As a point of observation and on account of 
the opportunities for American trade with the Island of Ceylon, the 
post calls for iSrst-class ability. While in point of trade our imports 
from this port amount to ov;er $3,000,000 annually, our exports to 
Ceylon in 1901 amounted to only $138,000 out of $36,500,000 con- 
stituting the total imports into the island. Here is a wide field for 
consular activity. The salary should be made not less than $2,500. 
The fees collected by the consul and turned into the Treasury 
annually amount to nearly double his present compensation. 

SINGAPORE. 

Official statistics show that Singapore is one of the most important 
commercial ports of the world in point of tonnage entering and clear- 
ing from it. It lies at the very throat of the converging line of com- 
merce between the western world and Siam, China, the Philippines, 
the Indian Archipelago, and Australia. It is among the most im- 
portant of our consulates in the Far East, owing to its geographical 
position, the magnitude of its shipping, its desirability as a port of 
call for vessels of our Navy, as well as ships of the mercantile marine, 
and as a point of observation, and it is highly desirable that the in- 
cumbent should be a man of high standing and sterling ability. The 
total imports into Singapore in 1003 amounted to about $146,000,000 
worth of goods, of which the United States furnished about $850,000 
by direct importation, but probably as much more was transhipped via 
England. Our imports for the same year from that port amounted 
to over $14,000,000. The principal items were tin and gambler. By 
intelligent effort we could probably greatly increase the demand for 
our goods and the volume of our trade. 

A consular agency has been recently established at Sandarkan, in 
British North Borneo, under the consulate-general at Singapore. 
The establishment of this agency, instead of asking Congress for an 
appropriation for the compensation of an independent consulate, was 
a tentative measure, designed to cover the needs of the immediate mo- 
ment, pending my report upon the whole situation in the Far East. 
Sandarkan is the northern port of British Norih Borneo. It is close 
to the southern islands of the Philippine Archipelago, into which there 
has been considerable smuggling of merchandise from this port. It is 
too far removed from Singapore for the consul-general at that port 
to exercise an}^ proper supervision over the agency, and it is highly 
desirable in the interest of the Philippine customs and in preventing 
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the importation of Chinese coolie labor, that a regularly salaried con- 
sul should be appointed at Sandarkan, the salary to be not less than 
$2,000 a year. 

HONGKONG. 

The importance of this consulate in connection with our trade with 
China is too well known to require comment. American interests are 
still very large in Hongkong in spite of the changes which have re- 
sulted in the disappearance of the old tea-importing firms, and as the 
conditions of trade adjust themselves to the new order of things this 
importance constantly increases. In 1903 we shipped to Hongkong 
over $8,000,000 worth of merchandise, much of which doubtless was 
destined to Canton and other southern Chinese ports. Our imports 
from Hongkong in the same year amounted to over $3,000,000. 

Throughout all of these British colonies, owing partly to the diffi- 
culty of leasing proper offices, and to the statute which permits the 
consul to expend annually only a sum equal to one-fifth of his salary 
for office rent, the general appearance of our consular offices is shabby 
in the extreme and does us scant credit in a part of the world where 
appearances count for much. Were it only for the impression which 
such appearances might have upon the minds of British colonial offi- 
cials the matter would be of less importance, biit a large number of 
the people frequenting the consulates in this part of the world are 
Chinese and other Orientals, whose minds are greatly affected by the 
external appearance of things. The excess of receipts by our Govern- 
ment over all expenditures for the maintenance of this consulate 
amounts to nearly $5,000 per annum. 

CHINA. 

The condition of our entire consular service in China seems to 
require a complete reorganization of a somewhat far-reaching charac- 
ter in certain respects. Within the past two years a number of con- 
sulates have been raised to the grade of consulate-general. The 
reason for this action was that the ports at which these consuls were 
stationed were the seats of government of provinces presided over by 
viceroys, with whom the consuls were in frequent official contact, 
and the consuls of other powers at the same ports had this grade. 
Furthermore, the former procedure was to require these consuls to 
report to the Department through the consulate-general at Shanghai, 
thereby considerably embarrassing the expedition of business. From 
every point of view this change has worked satisfactorily. Some of 
our consuls still communicate with the Department of State through 
the consulate-general within whose district they are, and I recom- 
mend that all of our consuls in China report direct to the Department 
of State, sending to the United States minister at Peking monthly 
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copies of all their official correspondence. This course will expedite 
business, will relieve the service of certain jealousies which the pres- 
ent system tends to foster, and will keep the minister fully informed 
of all the business of our Government with that of China. 

The establishment of a class of student interpreters in China has 
proved itself to be most satisfactory upon the whole, several of these 
officers are now doing excellent work as interpreters in the legation at 
Peking and at some of our consulates, but in order to reap the full 
advantage from this measure it is highly desirable to extend it in 
such a manner, that, after the student interpreter has acquired such a 
working knowledge of the Chinese language as would qualify him to 
act as interpreter, provision be made for his detail in that capacity to 
one of the consulates at an advanced salary. I recommend, there- 
fore, that a grade of interpreters be established, vacancies in which 
should be filled from the class of student interpreters upon the can- 
didate's passing an examination in the Chinese language. To accom- 
plish this it would be necessary that Congress should increase the 
present fund for interpreters in China and Japan to $27,000 and that 
gradually all the foreigners now holding positions as interpreters to 
legations and consulates in China be replaced from the student inter- 
preter class, and that a similar grade of interpreters and a grade of 
student interpreters be established in Japan upon the same lines. 

The students at present receive $1,000 annually each, and upon the 
promotion of one of them into the interpreter class, I recommend that 
the successful candidates receive $1,200. The Chinese language is 
one of peculiar difficulty, and experience has shown that it is not 
every person who is able to acquire it. I would suggest, therefore, 
that if after two years a student interpreter be not able to pass the 
examination required for his promotion into the class of interpreters he 
be dropped from the ser^nce and his place supplied by a new appoint- 
ment, for if after that lapse of time he has not been able to acquire 
such a laiowledge of the language as will fit him for promotion he is 
unlikely to do so at all. It would be desirable that the class of inter- 
preters be divided into several grades, with increased compensation 
in the higher grades, and before passing from one grade to another 
the candidate be subjected to further examination. 

My reason for laying stress upon the importance of the interpreta- 
tion of our official business in China being performed by American 
citizens is that, while in some instances Japanese and Chinese inter- 
preters are faithful and reliable, there is good reason to believe that 
this is not universally the case, and always the interpreter, who must 
necessarily be employed in a most confidential capacity, is subjected 
to considerable temptation to betray the trust reposed in him, which 
trust can not seem so sacred to the foreigner as it would be to an 
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American to whom besides an effective oath of office can properly be 
administered. 

Our treaties with China, as with certain other countries, provide 
for the administration of justice as regards American citizens under 
forms of law assimilated to our own judicial system, and extraterri- 
torial judicial powers have been given to our consuls in China, who 
hold courts for the administration of justice in the various consulates. 
The Federal statiites provide for these courts under sections 4084 to 
4122. Under section 4093 an appeal was given to thei circuit court of 
the district of California from judgments in civil cases rendered in 
the consular courts of China where the matter in dispute involved a 
sum in excess of $2,500. For sums under $2,500 the appeal was to the 
minister at Peking. By the act of Congress, second sessiqn, March 3, 
1891, section 4, the appellate jurisdiction was taken away from 
United States circuit courts and no appeal from the judgment of the 
consular courts was provided for. 

Our consular courts thus became supreme courts for all important 
civil cases and our statutes provide for no authority of any branch 
of the Government over them. We have therefore at present the 
strange anomaly of a court presided over by a single judge having 
supreme jurisdiction in civil cases in which the sum in litigation 
exceeds $2,500, w^hile in smaller cases an appeal may be taken to the 
United States minister, who, in matters relating to consular busi- 
ness, has authority over the consul. In criminal cases the statutes 
provide for appeal to the minister under certain conditions. Such 
an extent of power to be held by any officer of the consular service 
was, of course, never contemplated, . and is wholly inconsistent with 
our system of government and principles, and, as might be expected, 
has in more than one instance led to grave abuses. The question now 
is how best to remedy this defect. 

The need for the existence of extraterritorial courts for the admin- 
istration of justice to American citizens in China is as essential to-day 
as it ever was, but experience has shown that the consular courts do 
not afford the full measure of relief which no doubt was contemplated 
when they were created. The legislative enactment which provided 
for their institution did not jDrescribe a code of laws adequate to cover 
all cases. The enactment decrees that: 

Jurisdiction in botli eriniinnl and civil matters sliall, in all cases, be exercised 
and enforced in conformity with the laws of tlie United States, which are 
hereby, so far as is necessary to execute such treaties, respectively, and so far 
as they are suitable to carry the same into effect, extended over all citizelis of 
the United States in those countries, and over all others to the extent that the 
terms of the treaties, respectively, justify or reciuire. But in all cases where 
such laws are not adapted to the object, or are deficient in the provisions neces- 
sary to furnish suitable remedies, the c^ommon law and the law of equity and 
admiralty shall be extended in like manner over such citizens and others in those 
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countries ; and if neither the common law, nor the law of equity or admiralty, 
nor the statutes of the United States, furnish appropriate and sufficient reme- 
dies, the ministers in those countries, respectively, shall, by decrees and regula- 
tions which shall have the force of law, supply such defects and deficiencies. 
(Sec. 4086.) 

These provisions of the statutes leave many grave deficiencies 
which no exercise of the discretionary power of the minister has 
ever supplied. As, for instance, under the common law debtors are 
subject to arrest and imprisonment, which, in the absence of fraud, 
has been abolished by the statutes of all our States, but neither the Fed- 
eral statutes nor the principles of equity make any provision in the 
direction of this recognition of the spirit of modern times, nor is there 
any provision for a statute of limitations in any of the judicial sys- 
tems referred to in this enactment. These are but two illustrations 
of the defect of the present law. The obvious remedy, and the only 
one, so far as I can discover, which has ever been suggested to meet 
these defects in our judicial system in China is the establishment there 
of a circuit court of the United States, and, after careful study of the 
situation, I strongly recommend such a course, and submit the follow- 
ing in regard to it : 

That the legislative authority amend the statutes so as to provide 
for the establishment of a United States circuit court for the trial 
of all civil and criminal cases of American citizens in China and 
Korea, to be presided over by a United States judge appointed by the 
President; that tenure of ofiice be for not less than fifteen years, 
with a salary of not less than $8,000 a year; the sittings of the court 
to be held at Canton, Shanghai, Tientsin, and Seoul, the jurisdiction 
of each court within the circuit to be so adjusted as to best meet the 
facilities of communication; that justice shall be administered under 
the Federal statutes and the laws prescribed by Congress for the 
administration of justice in the District of Columbia, except that in 
trial by jury a panel of five jurors shall be sufiicient; that the court 
shall have jurisdiction over all offenses committed by American citi- 
zens in China and Korea, except misdemeanors, commitment being 
made either by the court itself or by the consular court, which shall 
continue to exist, but only as a minor court for the examination and 
conmiitment or discharge of prisoners and for jurisdiction in minor 
offenses and with final jurisdiction in civil cases where the sum in 
litigation does not exceed $500. 

Heretofore trial by jury in the consular courts has been impracti- 
cable because in some of the treaty ports in which we have consulates 
the number of resident American citizens has been insufficient to 
enable the empaneling of a jury, and, while it might be difficult to 
obtain a panel of twelve American jurors in any of the ports named 
for the sittings of the proposed court, there would probably be no 
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difficulty in obtaining a panel of five jurors, and this is the provision 
of the British law establishing the British supreme court at Shanghai. 

In addition to the reasons enumerated for the establishment of a 
circuit- court of the United States the following considerations have 
an important bearing on the subject. At the present time none of 
our consuls in China are trained lawyers, nor would it be likely that, 
at the rate of compensation now provided for these officers, trained 
lawyers of real ability would be willing to go to China and abandon 
the practice of their profession in the United States to take these 
positions. 

But, in any event, the duties of the consul in relation to the inter- 
ests of our Government in China and all those other duties which 
devolve upon him demand too large a share of his time and attention 
to permit him to exercise that careful consideration of the cases which 
come before him judicially in such a manner as the proper adminis- 
tration of justice requires. A^Tiile, on the whole, in many cases our 
consuls have administered a certain rough-and-ready justice in a 
spirit of excellent common sense, on the other hand there have been 
many complaints on this score of the failure of justice in the consular 
courts, which, however, there exists no provision of the law, as it 
now stands, to remedy, and in some cases there can be no doubt that 
consuls have taken advantage of the situation to wield a despotic 
authority over American citizens in defiance of their rights, and in 
other cases consuls have gone so far as to adjudicate in affairs of 
subjects of the Emperor of China. 

I have the honor to submit herewith for your consideration a draft 
of an act of Congress formualting the measure I suggest. Doubtless 
more elaborate legislation might afford a more perfect remedy for 
the present conditions, but the enactment I propose offers a basis on 
which an extraterritorial court could be established, and the experi- 
ence of a properly qualified judge upon the spot would be the best 
guide for future modifications of the law. 

The existing evil is a crying one which it is important to correct 
with the least possible delay. Two bills, copies of which I append 
hereto, have been submitted to Congress with the same end in view, 
but have failed to pass, probably on account of their elaboration and 
the multitude of their provisions. In preparing the bill which I 
have the honor to submit for your approval I have endeavored to 
avoid all provisions not absolutely necessary for the establishment 
of an extraterritorial court of the United States in China and Korea, 
depending upon existing codes, which already have the approval of 
Congress, for the laws upon which the decisions of the court shall be 
based and for rules of procedure. 

Be it enacted hy the Senate and House of Representatives in Congress assent- 
"bledt That a United States court is hereby established, to be caUed t\\<^ \S\ix\&^ 
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States circuit court for Chiiia and Korea, having original jurisdiction in all 
cases in which the same is now exercised by United States consuls and minis- 
ters by virtue of treaties between the United States and China and the United 
States and Korea. The said court shall hold its sessions at the cities of Canton, 
Shanghai, Tientsin, and Seoul at stated periods, the dates of such sittings at 
esich city to be announced not less than three months in advance, through the col- 
umns of the newspapers, printed in English, in China, and a sitting of the court 
shall be held* in each of these cities at least once annually. The place of sitting 
of the court shall be in the United States consulate at each of the cities, 
respectively. 

Sec. 2. The jurisdiction of said court shall extend to all cases, civil and crimi- 
nal, except that the consuls shall have original jurisdiction in civl cases where 
the sum or value of the property involved in the controversy does not exceed 
$500 United States money ; and in criminal cases where the offence is below the 
grade of felony, and power to discharge or commit for felony to the said court. 
In all such cases either party shall have the right of appeal to the United States 
circuit court for China and Korea. 

Sec. 3. Appeals shall lie from all final judgments in the decrees of said circuit 
court to the circuit court of appeals of the United States at San Francisco or to 
the supreme court of the Philippine Islands; and appeals shall lie in such 
cases from the decision of said courts at San Francisco or at Manila to the 
Supreme Court of the United States. Each of the said appeals shall be regu- 
lated by the procedure governing appeals within the United States from the 
district courts to the circuit court of appeals and from the circuit courts of 
appeals to the Supreme Court of the United States, so far as the same shall be 
applicable; and said courts are hereby empowered to hear and determine ap- 
peals so taken. 

Sec. 4. Jurisdiction in both criminal and civil matters shall, in all cases, 
both in the consular courts in China and Korea and in the said circuit court, be 
exercised and enforced in conformity with the laws of the United States ana 
the laws of the District of Columbia, which are hereby extended over all citi- 
zens of the United States in China and Korea. 

Sec. 5. The procedure of the said circuit court shall be regulated, as far as 
practicable, by the procedure governing the district courts of the United States ; 
but where the procedure of the said district courts is deficient or inapplicable 
to local conditions the judge of the said circuit court of the United States in 
China and Korea shall have authority to adopt and enforce rules of procedure 
suitable to local conditions. 

Sec. 6. Whereas in China and Korea it may be diflBcult to o^btain a panel of 
twelve jurors for trial by jury, it is hereby provided and enacted that a panel 
of five jurors shall be sufficient to try all jury cases, both civil and criminal, in 
said circuit court of the United States in China and Korea. 

Sec. 7. The judge of the said circuit court of the United States in China and 
Korea and the marshal and the clerk thereof shall be appointed by the Presi- 
dent, and shall receive as salary, respectively, the sums of $8,000 per annum, 
$4,000 per annum, and $3,000 per annum. 

Sec. 8. The tenure of office of the judge of said coiu*t shall be fifteen years ; 
the tenure of office of the marshal and clerk shall be each eight years, but in 
order that the terms of these two officials may not expire simultaneously the 
tenure of the clerk first appointed shall be for six years and thereafter each 
succeeding clerk shall hold office for eight years. 

Sec. 9. All acts and parts of acts inconsistent herewith are hereby repealed. 
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The general appearance of our consulates in the Far East is, in 
comparison with the consulates of other powers, shabby in the extreme, 
and in many cases the consular quarters are wholly inadequate to the 
business of the Government. By virtue of his judicial function the 
consul must, in addition to the usual offices of the consulate, maintain 
an apartment in which to hold the sittings of his consular court and 
a jail in which to confine persons committed for trial and those con- 
demned to penal incarceration. In China the conditions of the coun- 
try make it absolutely necessary that the residence of the consul and 
his business offices should be, if not under one roof, at least within the 
same inclosure. The habitations of the Chinese and the quarters of 
cities where they live are wholly unsuited for residence from the 
point of view of western civilization, and on sanitary accounts alone 
it is essential that the consulate should be located in a building or 
buildings of European construction within the "foreign settlement." 
It need hardly be said that the number of houses of European con- 
struction in China is extremely limited and the demand for them is 
considerable, so that rentals are high. 

By the terms of the statute the authority of the Department in 
authorizing expenditures for rentals of our consulates is limited to a 
sum equal to one-fifth of the consul's salary, which sum is, in every 
instance in the Far East, inadequate to provide suitable quarters for 
the purpose. This is especially so in China, where it is essential that 
the consular office and residence should be established in a house in the 
foreign settlement. Owing to the demand for such houses, their 
rental is excessive comi:)ared with the value of the land and the cost 
of construction. Most of the European powers own their own con- 
sulates and the land on which they are, and these buildings are com- 
modious, well furnished, and suitable for the purpose, while, by com- 
parison, as I have stated before, our own consular quarters in almost 
every instance present a shabby and poverty-stricken appearance, 
which necessarily has its effect in the impression which it creates. 
With the sole exception of Amoy the United States i)ossesses no con- 
sular building in China. 

As illustrative of the necessity of locating our consulates in China 
in the foreign settlements and in buildings of European construction, 
I venture to point out that few if any streets in Chinese cities exceed 
15 feet in width, and that the majority of them in such cities as Can- 
ton are less than 8 feet wide, and even this width is encroached upon 
by vertical signs projecting out into the street often to the entire 
height of the building. There is consequently little circulation of air, 
and, as might be supposed, the stenches arising, owing to the imper- 
fect if not absolutely nonexistent sewerage is almost intolerable. To 
quote from Williams's Middle Kingdom : . 
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Ventilation is imperfect where the buildings are packed so closely, and the 
public necessaries and the oflPal carried through the streets by the scavengers 
pollute the air. Drainage is very superficial and incomplete ; the sewers easily 
choke or get broken and exude their contents over the pathway. The ammoni- 
acal and other gases which are generated aggravate the ophthalmic diseases so 
prevalent; and it is a matter of surprise that the cholera, plague, or yellow 
fever does not visit the inhabitants of such confined abodes, who breathe so 
tainted an atmosphere. 

This account was written in 1883. At the present time we know 
that cholera and plague do visit the inhabitants of Chinese cities 
and that nearly every summer one or both of these diseases become 
epidemic in some Chinese city, as might be supposed. One would 
naturally expect to find axjcompanying such conditions in public 
streets a disregard of all sanitary conditions and hygiene in the con- 
struction and equipment of houses, and, in fact, the ordinary Chinese 
city house is not only uninhabitable for Europeans from this point 
of view, but is so flimsily constructed as to make it excessively cold 
during the winter and dangerous at all times on account of fire, 
which the narrow streets make it well-nigh impossible to control once 
it gains headway. 

At present the Government paj^s for the rent of its consulates in 
Canton, Foochow, Hongkong, Hangkow, Nanking, Niuchwang, 
Shanghai, Tientsin, Colombo, Singapore, Nagasaki, Kobe, and Yoko- 
hama between $9,000 and $10,000 a year, and gets for this sum wholly 
inadequate and unsatisfactory consular quarters. An increase in 
this item of expenditure of at least $3,000 is imperatively needed. An 
appropriation of $200,000 would probably be sufficient to enable the 
Government to acquire by purchase dignified and suitable consular 
premises in all these ports, and the interest upon this sum at 6 per 
cent would not exceed the amount of our present needs for the rent 
of these consular offices, while the constant enhancement of the value 
of the land and increase of rentals, owing to the growth and develop- 
ment of European settlements in treaty ports in China and in the 
ports of Colombo, Singapore, and those of Japan, would make the 
investment a valuable one On the other hand, it would be giving 
to the consular officer his residence free of charge, thus relieving him 
of that item of expense, which is a serious tax upon his already 
slender income, for the compensation of our consuls in the Far East 
is barely sufficient for their support with the many sources of drain 
upon them which official position in such countries requires. 

It is of the utmost importance to our prestige in the Orient that 
our consular officers there should be of the highest character ^and 
above the suspicion of reproach in their reputation for scrupulous 
honesty and integrity. Unfortunately, beset by the temptations 
which are rife in the Far East, it has sometimes happened that some 
of our consular officers, finding their salaries inadequate to meet the 
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constant drain upon their resources, have yielded to this temptation, 
and, under cover of such protection as our unfortunate system of par- 
tial compensation by fees aifords, have taken advantage of it to extort 
unwarranted charges for services of an unofiicial character, and in 
other instances have employed their official positions to increase their 
incomes improperly, thus bringing the office into contempt. 

I again have the honor to call your attention to this unfortunate 
method of compensation and to urge the importance of such legis- 
lative relief as would free our service of its evil. If oiu: consular serv- 
ice were compensated by salaries alone, the amount of salaries to be 
equal to the amount now received by the consuls in salaries and unof- 
ficial fees, and all of the fees of whatever nature received by the con- 
suls, turned into the Treasury, it is evident that the cost to the Gov- 
ernment would be no greater than it is at present, and I earnestly 
recommend that Congress be asked for the necessary legislation to 
accomplish this. In order to establish a check upon the consular 
officer, insuring correct riBturns of fees received, I would propose that 
stamps be issued to the consul and accounted for by him quarterly, 
and upon every document consulated he be required to affix a stamp or 
stamps equal in amount to the fee, and that no document be regarded 
as properly or legally consulated unless stamped in accordance with 
this provision. 

The peculiar condition of most of the Chinese ports from a sanitary 
point of view, and the grave character of the zj^motic diseases which 
are so dangerously prevalent there, together with the constant at- 
tempts to violate our immigration laws, require the greatest watchful- 
ness of our consular officers in China and impose upon them very grave 
responsibilities. Unfortunately, as regards the latter, there is reason 
to believe that some of our officers have yielded to the temptation to 
permit the sale of fraudulent certificates to persons prohibited by 
our laws from landing on our shores. The evidence shows that the 
prices paid for these fraudulent certificates were very large, amount- 
ing to hundreds of dollars, and that a considerable traffic w^as done in 
them. The matter has become a notorious scandal in the Far East, 
reflecting upon our entire consular service in China, which the prompt 
removal of the offenders and the appointment of men of high and 
well-known character and integrity will properly vindicate. 

CANTON. 

Canton, the southernmost of the treaty ports of China and its 
largest city, having a population of over a million and a half, the 
seat of government of the provinces of the two Kwangs, would be one 
of our most important consulates in China were it only for its com- 
mercial consequence, but, in addition to this, the Cantonese, who are 
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the most industrious and enterprising of the Chinese population, fur- 
nish the greater part of the emigrants from that country, and conse- 
quently the protection of our immigration laws requires the constant 
attention of our consul there to prevent infractions of them. Habita- 
tion for a European in the Chinese city of Canton is practically im- 
possible, and the European population consequently resides chiefly 
in the foreign settlement, on the island of Sharmin. At one time our 
Government was offered a settlement of its own on the opposite side 
of the river from the city facing the island of Sharmin, but fortu- 
nately this was not accepted, and our consulate, although ill housed, 
remains in the foreign settlement of Sharmin, where it should be. 

The consulate and the residence of the consul-general occupy one 
end of a block of houses and are whollv insufficient for their needs. 
There is no suitable provision for a jail, the offices are small and 
unsatisfactory, and sittings of the consular court are held in the 
consul-general's dining room. This is one of the ports where there is 
a most crying need for the acquisition of a suitable piece of property 
and building for th^ consulate-general. There is there a considerable 
number of American trading corporations and firms, which is con- 
stantly and rapidly increasing, and nearly if not quite all are better 
housed than is our commercial representative, both as regards resi- 
dence and office. The commercial importance of Canton must rap- 
idly increase with the develoi)ment of the Hankow-Canton Railway, 
and each year will make it more difficult to acquire property on the 
island of Sharmin. 

The value of our imports from Canton for the year 1903 was over 
$4,500,000, the principal items being silk and matting, $2,500,000 
and $1,500,000, respectively. . 

The facilities for communication between Hongkong and Canton, 
a distance of about 95 miles, are ample, several lines of steamers 
plying daily between those points, and most of the merchandise for 
America is transshipped at the latter point. There is a comparatively 
large American colony at Canton, owing not only to the trade inter- 
ests and to the large number of American missionaries, but also on 
account of the construction and management of the Hankow-Canton 
Railway. All of these interests demand on the part of the consul the 
exercise of the greatest tact, judgment, and constant alertness. 

AMOY. 

This is the only consulate in China in which the United States 
owns- its own consular building. The city is situated on an island 
at the mouth of the river on which is the city of Chang-choo-foo, hav- 
ing a population of nearly 1,000,000. Amoy, with a population of 
about 400,000, is the port of the district. In addition to the trade 
in the products of the district itself ^ most of the tea produced on the 
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island of Formosa is received and transshipped from this port. In 
1903 Amoy sent to the United States $2,468,004 worth of tea, an 
increase of some $734,000 worth OA^er the preceding year. 

Owing to steamship connection w ith the Philippines, there is a con- 
siderable traffic between Amoy and those islands. In 1901 the number 
of persons leaving Amoy for Manila was 9,717, mostly Chinese, of 
w^hom 3,089 carried certificates viseed by the United States consul at 
Amoy. The large number of Chinese leaving Amoy for Manila on 
every steamer requires of the consul careful watchfulness and the 
examination of each passenger in order to prevent the infraction of 
our immigration laws. The exports of merchandise from Amoy to 
the Philippines in 1903 amounted to $121,400. 

A number of American missionaries reside in the Amoy district, 
w^hose communication Avith the Chinese authorities is required by 
treaty to be through the consul. . 

FUCHAU. 

Fuchau, the capital of the Province of Fo-Kien, was not made a 
consulate-general, although our consular representative has direct 
dealings with the governor of the Province, our trade relations not 
being of sufiicient voluine to urgently require that on that account our 
consul be put upon that footing, and especially as the consuls of other 
powers did not hold that rank ; but in view of the large number of 
American missionaries who reside in that consular district and the 
fact that their disputes and correspondence with the Chinese authori- 
ties must, under the treaty, be carried on through the consulate, it 
now seems desirable that our consul should be made a consul-general. 
The work of our consuls in China in connection with the business of 
the missionaries is of a delicate nature, requiring tact and patience on 
their part and a considerable exercise of authority, which the higher 
rank tends to make of greater weight. 

The shipments of merchandise to the United States from Fuchau 
during the year 1903 amounted to over $1,000,000, chiefly tea, showing 
an increase of nearly $400,000 over the preceding year. 

The building now occupied by the consulate is the same in which 
it has been established for a number of years and is well suited to 
its purpose. It could probably be acquired for a small sum. 

SHANGHAI. 

Shanghai, owing to its geographical position, is the great commer- 
cial emporium for the foreign trade of China. Situated midway 
between the northern and southern Provinces and lying practically at 
the mouth of the great Yangtze Eiver, which drains the interior of 
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the country to its very heart, it has naturally become the great port 
of transshipment of merchandise, and the total trade of the port 
amounted in 1899 to some $200,000,000. In 1903 the shipment of 
goods to the United States amounted to over $13,000,000 worth, show- 
ing an increase of nearly $500,000 worth over the preceding year. Of 
these goods raw silk forms the principal item, followed by tea and 
goatskins. 

Shanghai depends for its harbor upon the \^liangpoo River, upon 
which it is situated, at about 12 miles from its mouth, and which is 
constantly bringing down silt, which, by deposit, forms bars in the 
channel. The river is only navigable for ships of the greatest draft 
as far as Woosun, at its mouth, but vessels of 20-foot draft can pass 
up practically to Shanghai itself. The board of conservancy for the 
management and control of the works for straightening the Whang- 
poo and the improvement of its course promises in the near future 
great improvement in the port facilities of Shanghai. The interest 
which the Government of the United States has taken in this project 
adds to the importance of our consulate there. 

There are at Shanghai two foreign settlements — that of France 
and that known as the International Settlement — which are governed 
exclusively by foreigners and are exempt from all Chinese regula- 
tions except a small land tax. Each of these settlements has its own 
police force under the control of its municipal council, and the con- 
sular body exercises superior authority in the affairs of the settlements. 
The Chinese Government may not even arrest one of its own subjects 
within the settlements without the authorization of the senior consular 
representative, and even such subject must be tried in the mixed 
court in which a foreign consul sits, usually by agreement the consul 
of any citizen who may have an interest in the case. In all affairs 
of the international settlement the senior consul exercises great 
authority by virtue of his position. At present that senior consul is 
the consul-general of the United States. In addition to this and 
to his other multifarious duties as consul, the consul-general of the 
United States presides over the consular court in Shanghai, which, 
as I have stated previously, is, in civil cases, where the sum involved 
exceeds $2,500, a supreme court, as the law now stands. 

Within the consular district there are some 220 American mission- 
aries, about 160 of whom reside in Shanghai, and their correspond- 
ence with the Chinese authorities must necessarily be carried on 
through the consulate. 

• In addition to the above, the consulate is the post-office of the 
United States, receiving and distributing mails for American citizens 
in Shanghai and transmitting American mails to other points in 
China. 

It is thus evident that our consulate-general at this port is an 
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extremely busy one, and the consul-general occupies a position both 
conspicuous and important. In consideration he receives a salary of 
$5,000 and notarial fees, which amount to a little over $500 per 
annum. There are, in addition, salaries to the marshal, interpreter, 
and student interpreter amounting to $3,600 in all, and there is an 
allowance of $1,600 for clerk hire. The British Government pays out 
annually $36,000 in salaries for its consular service and supreme court 
at Shanghai alone, $7,500 of which is received by the consul-general, 
with the addition of his house free of rent. The vice-consul receives 
$3,500 and his house, and a Crown advocate of the consular court 
$2,000. 

The United States consular building, which is leased at a rental of 
$2,400 a year, plus the taxes, is barely adequate to the present needs 
of the consular business and must in the course of a very few years 
become much too small. Besides the residence of the consul-general 
and the office of the consulate, the court room and jail, it is also neces- 
sary to provide here a post-office for the mail of American citizens 
and for the transmission of American mail to other points in China. 
While the building affords space for the various requirements, that 
space is limited, and in order to provide for the post-office accommo- 
dations it was necessary to erect an extension, encroaching upon the 
narrow side street. As regards the jail, there is sufficient room for 
the incarceration. and detention of prisoners, but there is no provision 
which permits of their taking that exercise in the open air which, 
especially in such a climate as that of Shanghai, is essential to good 
health. From time to time opportunities have presented themselves 
for the acquisition of property by the Government for its consulate 
in Shanghai, none of which, unfortunatel}'^, were taken advantage of. 
Had the Government done so in any of those cases it would to-day be 
in possession of property which could not at the present time be pur- 
chased for double the price at which it was offered. With the growth 
of trade in Shanghai, which is constantly increasing, land in the 
foreign settlements is becoming more and more difficult to obtain, 
especially in any location suitable to the consular needs. 

NANKING. 

Nanking,the capital of the Province of Kiang-su, is situated on the 
Yangtze River about 90 miles from its mouth and about 50 miles from 
the Grand Canal. It is the resid.ence of the viceroy of the Province 
and the principal seat of learning in China. Its principal manufac- 
tures are silk and cotton goods. It is an important missionary cen- 
ter, and in consequence the consul is in frequent communication with 
the authorities of the Chinese Government. In the city of Nanking 
alone there are 59 American missionaries and in the consular district 
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nearly 200, all of whom require the consular protection. The Amer- 
ican missionaries maintain at Nanking three hospitals and a Metho- 
dist university, the value of the total missionary property amounting 
to several hundred thousand dollars. The protection of the mission- 
aries and the care of their land interests require frequent interviews 
and much correspondence on the part of the consul with the local 
Chinese authorities, and it is desirabje on this account that the consu- 
lar representative of the United States receive the title of consul- 
general. 

. The city has a population of between 200,000 and 500,000 and the 
consular district embraces some 800 square miles, including the cities 
of Chin-kiang and Wu-hu. AMiile there are no direct shipments 
from Nanking to the United States, trade from that point being 
through Shanghai, and consequently no invoices to be certified, the 
consulate is an important one for the reasons enumerated above and 
on account of the great market for American merchandise in this 
district. The following statement shows the imports of American 
goods in 1901 into the ports of Nanking, Wu-hu, and Chin-kiang: 



American drills pieces.. 

American sheetings do 

American kerosene gallons.. 



Nanking. 



14,690 

2,680 

12,500 



Wuhu. 



19,940 

2,496 

1,695,350 



Chinkiang. 



Total. 



52,752 87,382 

9,410 14,585 

4,960,130 6,667,970 



The consular building is a substantial structure, for which the Gov- 
ernment pays a rental of $600 a year. It is ample for the purpose, 
and doubtless could be purchased for a reasonable sum. 

HANKOW. 

Hankow, on the Yangtze River, is a place of considerable impor- 
tance. Our principal imports from Hankow are tea, goatskins, and 
nut oil. Its iniportance commercially will be greatly increased with 
the completion of the Hankow-Canton Railway. Over 200 Amer- 
ican missionaries reside in this consular district, and the adjustment 
of their difficulties and the conduct of their correspondence with the 
local Chinese authorities is work of a delicate and most important 
nature. There are daily departures of mail between Hankow and 
Shanghai, over 20 river steamers plying between those points regu- 
larly, and in the year 1902 the gross tonnage of steamers entering 
and clearing at the custom-house in Hankow amounted to about 
2,500,000 tons. 

CHEFOO. 

While commercially Chefoo is less important than some of the 
southern cities of China, it is a port of call for all of the commerce 
between ports on the Gulf of Pehili and the south, and during that 
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period of the year when the port of Tientsin is closed by ipe it is the 
point from which the mails are transported overland to Peking. It 
is the summer rendezvous of our fleet in Chinese waters, as it is of the 
fleets of other nations, and hence its importance as a point of observa- 
tion as well as of usefulness to our naval ships is very great. The 
consulate receives from Shanghai the mail for the ships of our Navy 
which happen to be in those waters, and it seems desirable on this 
account that a sealed mail pouch be dispatched regularly from Wash- 
ington to Chefoo via Shanghai. The consulate is well located in a 
commanding position overlooking the harbor, and the'building, though 
small, would be adequate to present needs with some slight additions 
and repairs. The property could be acquired for a small sum. 

TIENTSIN. 

The exports from Tientsin to the United States amounted in 1903 
to over $3,700,000 worth of goods, showing an increase of over 
$1,500,000 above the preceding year. They consist chiefly of wool, 
goatskins, bristles, and miscellaneous peltry. Its importance as the 
port of Peking was fully illustrated during the late Boxer uprisings 
in .China, apart from commercial interests. The consular premises, 
which are fairly well located, would be adequate for their purpose 
with some addition to the offices, but it is not improbable that a more 
desirable location could be purchased for a comparatively small sum. 

SIAM. 

The condition of our diplomatic and consular premises at Bangkok, 
in Siam, urgently calls for action, and I suggest that our minister to 
Siam be instructed to report fully upon the matter, not alone upon the 
condition of the premises, and what could be done to put them in 
proper repair, but whether it is desirable to retain the present piece 
of ground or to endeavor to exchange it for some other. The present 
premises have a water front which should make them valuable for 
commercial purposes, but the constant encroachments of the river are 
such as to require a considerable amount of engineering work to 
arrest their progress. The building is in a dilapidated condition, 
and it has been repeatedly reported to the Department that it is 
beyond permanent repair. The surroundings do not appear to be 
desirable, nor access to the property suitable. There has been some 
expectation that certain adjoining land might be acquired and added 
to the present premises, and to this end in the year 1900 Congress 
appropriated $2,000 for the purpose of enabling this Government to 
accept, enter upon, and improve the added property, but u]) to the 
present time nothing has been accomplished in this' direction. Mean- 
time the encroachment of the river upon the land at present held and 
the decay of the building are rapidly going on. 
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The premises were ceded to our Government by the King of Siam 
for the use of its legation and consular premises, but I am informed 
that we would have no right to dispose of it. It is not improbable, 
however, that an arrangement might be made whereby the Siamese 
Government would give us other property in the newly developed 
region, without the city, in exchange. 

We have in Siam an extraterritorial consular pourt, as in China, 
but the number of cases before the court is very limited, and it seems, 
therefore, advisable at the present time to retain this consular court, 
but to prescribe as the code of law governing its decisions the same 
statutes as those proposed for the circuit court in China, namely, the 
Federal statutes and the laws of the District of Columbia. 

JAPAN. 

Our Government maintairs the following consulates in Japan: 
Kobe, Nagasaki, and Yokohama, in the Japanese Islands proper; an 
agency at Hakodate, and a consulate at Tamsui, on the island of 
Formosa. The excess of receipts by the Government in fees paid 
into the Treasury over the total expenses of maintaining our consu- 
lates in Japan proper, including all salaries, shows a net revenue to 
our Government of nearly $8,000 per year from this source, and of 
nearly $6,000 including Formosa. 

NAGASAKI. 

Nagasaki is a city of some 60,000 inhabitants, situated near the 
western extremity of the island of Kiu-Siu. The imports into the 
United States from Nagasaki in 1902 amounted to about $1.20,000 
worth of merchandise, while the exports fro'm the United States to 
that port amounted to very nearly $1,800,000; in the year 1900 and in 
1902, to something over a million. Owing to its geographical posi- 
tion this place is the principal winter rendezvous of the ships of our 
Navy in the Far East, and is at all times a port of frequent call by 
them. The consulate is situated on a hill at a considerable distance 
from the harbor and business portion of the town, where it formerly 
was, and where it would be much more convenient if it could be 
located at pi'esent, as it probably could be by the purchase of suitable 
premises at an outlay which would be inconsiderable in comparison 
with the advantages gained. 

KOBE. 

The exports from the United States to Kobe for the year 1901 
amounted to about $11,500,000 worth of merchandise. The imports 
into the United States from Kobe during the fiscal year ending June 
30, 1903, amounted to $8,600,000, consisting chiefly of straw matting, 
tea, rice, porcelain and earthen ware, camphor, and straw braid. 
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The town is a small one and the harbor good, and its facilities for 
communication with the interior of the country and with the town 
of Osaka, on the opposite side of the bay, are such as to make it of 
considerable importance. The consulate is far removed from the busi- 
ness part of the town and from the harbor, and it would be greatly 
to the advantage of our Government to secure more conveniently 
located premises. 

YOKOHAMA. 

The premises occupied by our consulate are upon ground belonging 
to the United States, given to our Government for this purpose, but 
in a building situated thereon which is now the property of the con- 
sul-general, who purchased it from his predecessor and from whom 
the Government rents it. The building, though not large, could be 
easily made ample for the accommodation of the consulte and is a 
structure sufficienth" well built to be worth purchase and repair. 

The peculiar conditions of most of the ports where we maintain 
consulates in the Far East require the consul frequently to visit ships 
both of our Xavy and, more especially, merchant ships clearing for 
our ports. These Oriental ports are not provided with docks, which 
necessitates the consul's boarding the ships from a small boat in the 
harbor. For this purpose he is dependent upon the courtesies of pri- 
vate individuals for the loan of a suitable launch, unless he employs 
one of the slow and unsatisfactory native boats. The expense of pro- 
viding those of our consulates in the Far East which require them 
with suitable naphtha launches would be inconsiderable and greatly 
to the advantage of our Government in the expedition of the consuls' 
business and the dignity with which they would perform their duties 
of this nature. 

I have been unable to obtain returns showing the exports of mer- 
chandise from the United States to Yokohama. In 1903 we received 
from that port $37,662,039 worth of goods, $25,557,000 of which was 
raw silk, while $4,000,000 was silk goods paying a duty of $2,400,000 
into our Treasury. 

In a former report upon consular inspection in Europe I had the 
honor to call your attention to the proportional disparit}^ in the tax 
upon the importer for certification of a small invoice of goods and 
that paid by an importer of a large amount, in that each pays the 
same fee for certification of his invoice, although one may be for 
$100,000 worth of goods or more, and the 'other but a little over $100 
worth, the former involving many times as much work on the part 
of the consul as the latter. Advantage is taken of this by importers 
lo consolidate what ought properly to constitute several invoices into 
one and obtain certification of this single one for the merely nominal 
fee of $2.50. This practice exists in Japan as commonly as in 
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Europe. The rv^form which I suggested in my former report would 
put this matter on an equitable basis and would, without being a 
hardship to anyone, go far toward putting our consular service on 
a self-supporting basis. 

There has heretofore been evidence of a considerable undervalua- 
tion of goods exported from Japan to the United States, but the 
action of the Treasury Department in placing an agent at Yoko- 
hama and Kobe for the pur])ose of checking this, will doubtless go 
far to prevent such uiidervahiation in the future in the staple and 
more important arti,cles of trade at least, if not also in the more 
difficult branch of curios. 

It is not unreasonable to believe that, with the return of peaceful 
conditions in the Far East and the resumption of normal trade 
relations, a great impetus may be expected in the development of 
business in eastern Asia. Already in every treaty port of China and 
in Japan numerous shops are to be seen, the principal trade of 
which is in foreign goods, and the growing demand for these goods 
is not alone among the foreign residents, but among the native 
population as well. 

Still, in China, but little progress has been made in the develop- 
ment of the potential industrial resources of the country, but symp- 
toms are not lacking of a great awakening on the part of China 
in this direction. Should such an awakening take place an increased 
demand for foreign goods, especially in the shape of machinery and 
tools, must inevitably accompany it. 

The geographical advantage which our possessions in the 
Haw^aiian Islands and the Philippines gives us by affording us 
bases and the control of routes of communication, puts us in an 
exceptionally advantageous position to take the lead in this trade. 
The States of our Pacific coast particularly are keenly alive to the 
prospective value of our opportunities in eastern Asia, and already 
much has been done to take advantage of them in the exploitation' 
of gold mines and steam and electric railways, while the increase 
of the tonnage of our carrying trade between the ports of our 
Pacific coast and the Far East is enormous. We have long looked 
to China as an important market for our cotton goods, and the 
demand for them, as well as for our flour, lumber, kerosene, machin- 
ery, hardware, and small articles is rapidly growing. In many of 
these lines of trade we are encountering keen competition from 
Great Britain, France, and Germany. The latter country is making 
giant strides in the growth of its commerce in the Orient. 

If we are to secure and retain commercial supremacy in the Pacific 
or even to hold an equal place there with the otl^er great producing 
nations, we must look to our consular corps in the Far East for effi- 
cient and intelligent effort in the promotion of our trade interests, the 
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prompt and complete report of industrial and commercial conditions, 
and in general the collection and systematic report of all data which 
may affect American opportunity in their various districts. 

The commercial reports of our consuls in the Far East have been 
for the most part excellent so far as they have goije, but in order that 
the consular work in this direction should be commensurate with the 
requisites of our trade expansion in the Pacific we require a corps of 
agents of our Government of high capacity and zeal in the cause, of 
such address as will enable them to meet on equal footing Government 
officials and persons from whom they can obtain information which 
may be useful in furthering our trade interests, and of such character 
as shall command the highest respect. zVmong the most prolific 
sources of information on matters of trade which a consul has at his 
disposal is, especially in the Far East, to be reached by free and 
familiar intercourse with his colleagues and the officials of the Gov- 
ernment, to avail himself of which requires a free interchange of 
social relations. Such interchange involves no little expenditure in 
hospitality, w^hich the meager salaries of our consuls hardly permits. 
Their efficiency in this important direction would be greatly increased 
by a more liberal scale of compensation. I append a comparative 
table of the compensation of American and British consuls in the 
principal ports of China : 



• 


United States. 


Great 
Britain. 


Port. 


Salary. 


Notarial 
fees. 


Total. 


Amoy 

Canton 


$3, 500. 00 
4, 000. 00 


$293. 00 

186. 00 

475. 00 

76. 85 

83. 90 

2.00 

14.00 

536. 00 

311.00 


$3, 793. 00 
4, 186. 00 
3, 475. 00 
3, 076. 85 
3, 083. 90 
3, 002. 00 
3, 014. 00 
5,536.00 
3,811.00 


«$5,000.00 
« 6, 000. 00 


Cheefoo 

Foochow 

Hankau 

Nankin 

Niuchwang 

Shanghai 

Tientsin 


3, 000. 00 
3, 000. 00 
3, 000. 00 
3, 000. 00 
3, 000. 00 
5, 000. 00 
3, 500. 00 


«4,000. 00 
« 5, 000. 00 
« 5, 000. 00 
4, 665. 00 
«4,000.00 
"7,500.00 
«5,500.00 



«And house. 

I have the honor to be, Mr. Secretary, your obedient servant, 

Herbert H. D. Peirce, 

TT T ..X.. TT . ,. ' Third Ai^sistant Secretary. 

Hon. John Hay, ^ 

Secretary of State. 



HN^CLOSURE I. 

S. S4S, FOBTT-EIOHTH CONGRESS, FIBST SESSION. 

In the House of " Representatives, May 31, 1884. 

AN ACT To provide for the exercise of the jurlsldiction conferred upon the United States 
in places out of their territory and dominion, and to repeal the Revised Statutes from 
section four thousand and elghtj-three to section forty-one hundred and thirty, inclu- 
sive." 

Be it enacted "by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the jurisdiction which the United 
States now have or hereafter may have and enjoy, by treaty, custom, usage, or 
otherwise, in countries or places out of their territory or dominion, so far as 
the same is judicial, shall be exercised through and by the courts herein pro- 
vided for, each of which shall be a court of record and have a seal. In China 
and Japan it shall be exercised through and by consular courts, district courts, 
and one supreme court. In all other such places out of the territory and 
dominion of the United States such jurisdiction shall be exercised through and 
by consular courts in manner as provided in this act. 

And the consuls authorized hereby to hold such courts shall be responsible to 
the United States and amenable to the laws thereof, not only as consular offi- 
cers, but as judicial officers, when they perform judicial duties. 

The several provisions of this act shall apply and be enforced in the several 
countries herein named, in whole or in part, to the extent to which the United 
States are authorized by treaties and capitulations of the said countries, 
respectively, to exercise jurisdiction. 

Sec. 2. That the sections of the Revised Stautes from and including section 
four thousand and eighty-three to and including section forty-one hundred and 
thirty, be, and the same are hereby, repealed: Provided, That the said sec- 
tions, and eveiy part thereof, shall be and remain in force so far as may be 
necessary for the purpose of defining, prosecuting, and punishing crimes com- 
mitted before this act takes effect, and of saving and enforcing civil actions 
pending at that time. 

BORNEO, COBEA, EGYPT, MADAGASCAR, MOROCCO, MUSCAT, PERSIA, SAMOA, SIAM, 

TRIPOLI, TUNIS, AND TURKEY. 

Sec 3. That to carry into full effect the provisions of the treaties of the 
United States with Borneo, Corea, Egypt, Madagascar, Morocco, Muscat, Persia, 
Samoa, Siam, Tripoli, Tunis, and Turkey, respectively, and any capitulations 
of either of said countries, the consuls of the United States duly appointed to 
reside in each of those countries shall, in addition to other powers and duties 
imposed upon them, respectively, by the provisions of such treaties and capitu- 
lations, be invested with the judicial authority herein described, which shall 
appertain to the office of consul, and be a part of the duties belonging thereto, 
so far as the same is allowed by the treaty or capitulation. 

Sec. 4. That such officers are invested with all the judicial authority neces- 
sary to execute the provisions of such treaties and capitulations in respect to 
crimes charged to have been committed by or against citizens of the United 
States, and to issue all necessary processes to carry this authority into execution 
as hereinafter provided. 

Sec 5. That such officers are also invested with all the judicial authority nec- 
essary to execute the provisions of such treaties or capitulations, respectively, in 
regard to civil rights, whether of property or person ; and in all matters of con- 
tract or of other controversy the consul at the port where or nearest to which 
the contract was made or at the port at which or nearest to which it was to be 
executed, or the cause of controversy arose, or the damage complained of was 
sustained, shall entertain jurisdiction. Such jurisdiction shall embrace all 
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controversies provided for by this act or by such treaties and capitulations, 
respectively. 

Sec. 6. That jurisdiction in both criminal and civil matters shall in all cases be 
exercised and enforced in conformity with the laws of the United States hereto- 
fore enacted or hereafter to be enacted, which are hereby, so far as is necessary 
to execute such treaties, respectively, and so far as they tire suitable to carry the 
same into effect, extended over all citizens of the United States in those coun- 
tries and over all others to the extent that the terms of the treaties, respectively, 
justify or require. But in all cases where such laws are not adapted to the object 
or are delScient in the provisions necessary to furnish suitable remedies, the 
common law and the law of equity and admiralty shall be extended in like man- 
ner over such citizens and others in those countries ; and if neither the common 
law nor the law of equity or ac^iralty nor the statutes of the United States 
furnish appropriate and suflacient remedies, the Secretary of State and the Attor- 
ney-General shall prepare a code to supply such defects, which shall be submitted 
to Congress by the President. 

Sec. 7. That the consul of the United States in either of the countries mentioned 
in section three of this act, within the consular district for which he is appointed, 
is authorized, upon facts within his own knowledge or which he has good reason 
TO believe true, or upon complaint made or information filed in writing and 
authenticated in such way as shall be prescribed by the code of practice herein- 
after provided, to issue lais warrant for the arrest of any citizen. of the United 
States charged with committing in the country any criminal offense against 
law, and to arraign and try any such offender, and to sentence him to punishment 
In manner herein prescribed. If the offense is punishable with death or imprison- 
ment and there be a diplomatic representative of the United States in the country 
in which the consulate is situated, the consular officer shall report the proceed- 
ings in full, without delay, to him^ calling attention to any palliating circum- 
stances. The consular officer shall at the same time report such proceedings in 
full, with the palliating circumstances, to the Secretary of State, to be submitted 
by him to the President. Execution of the sentence of death shall be susi}ended 
until the approval of such sentence by the President. When it appears that the 
offense has been committed within another consular jurisfliction, such consul 
may, on the application of the consul of the district in which the crime was com- 
mitted, send the offender in custody to the consul making the requisition or 
require him to give security for his appearance there. In civil cases wherein 
judgment is rendered for more than two hundred dollars, appeals on questions of 
law, according to the fol'ms of the code of practice hereinafter provided for, shall 
be allowed as follows : From the consular" courts of Borneo, Corea, Madagascar, 
Muscat, Persia, Samoa, and Siam, to the supreme court of Japan ; from the con- 
sular courts of Egypt, Morocco, Tripoli, Tunis, and Turkey, to the circuit court 
of the United States for the eastern district of New York. Execution shall not 
be stayed by reason of such appeal unless the appellant shall execute a bond to 
the appellee, in such sum as shall be fixed by the consular court, with sureties 
approved by it, conditioned to pay any final judgment that may be rendered 
against him. 

Sec S. That the consuls in the countries mentioned in section three of this act 
are hereby authorized, under the direction of the Secretary of State, to provide 
suitable prisons for the safe-keeping and confinement of persons under arrest or 
conviction, and for their suitable support. 

Sec. 9. That in criminal cases in all consular courts, except those of China 
and Japan, the Supreme Court of the United States, or any judge thereof, shall 
have jurisdiction to issue writs of habeas corpus and suspend execution of sen- 
tence in said consular courts, upon petition of the accused, stating in detail the 
errors committed in said courts, for the purposes of a review of the decision of 
the consular courts in the Supi*eme Court; and the said Supreme Court shall 
have power, upon such application, to render final judgment or to remand the 
case for further execution. In such proceedings the appearance of the accused 
in person shall not be deemed necessary to confer jurisdiction unless ordered 
by the court or judge allowing the writ 

CHINA AND JAPAN. 

Sec. 10. That the consular courts in China and Japan, and the grades and 
ranks of the officers thereof. shalJ be as now established, except as changed 
hereby. 'J'he acting consular officer of the district is authorized to hold such 
court. The Secretary of State may assign to each consulate in China and Japan 
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«i consulMr clerk, who shall also act as clerk of the consular court aucl as a mas- 
ter in chancery ; and for this puri)ose the nunilKjr of consular clerks authorized 
by section seventeen hundred and four of the Revised Statutes is increased to 
twenty-five. Such consular clerk shall have the custody of the seal and records, 
with the usual powers and duties of the clerk of a court of record, and shall be 
also under the consul in his consular capacity, and shall execute a bond to the 
Ignited States for the faithful discharge of his duties, in such amount as shall 
be fixed by the Secretary of State, and with sureties who shall be approved by 
the court. 

Sec. 11. That the consular officers authorized to hold such courts shall con- 
tinue to have the power, as fully as they now have, to issue warrants and 
cause to be arrested citizens of the United States charged with the comnnssion 
of misdemeanors, offenses, or crimes. When it appears that the offense or 
crime has been connnitted within another consular district they may, on the 
requisition of the consul of the district within which the crime was committed, 
send the offender in custody to the consul making the requisition, or require 
him to give security for his appearance there. When it is charged that the 
misdemeanor, offense, or crime was committed within the consul's district the 
consular court may take jiu-isdiction of, try, and punish citizens of the United 
States so charged when the offense is not pimishable with death, and a review 
may be had in the proper district court on the rulings of the consular court on 
questions of law. It shall be the duty of *the judge in the consular court to 
certify for review in the proj)er district court any ruling of law adverse to the 
accused w^hich he may wish to have reviewed and to which exception has been 
taken during the trial. 

Said consular courts shall have original jurisdiction in civil cases arising 
under such treaties wherein the matter in controversy does not exceed the sum 
of five hundred dollars. 

All provisions authorizing appeals from consular courts to a minister or other 
diplomatic officer, or to the circuit court for the district of California, are 
hereby repealed. The rulings of a consular court in civil cases on questions of 
law may be reviewed in the district court within which the consular district is 
situated w^hen the amount in controversy, exclusive of costs, exceeds two hun- 
dred dollars, or when the court certifies that the case should be so reviewed. 

CHINA AND JAPAN — DISTRICT COURTS. 

• 

Sec 12. That for the puriK)se of this act there shall be appointed by the 
President, by and with the advice and consent of the Senate, tw^o judges for 
China and a judge for Japan, whose terms of office shall be eight years, respec- 
tively, and in case of vacancies the persons appointed to the place from' time to 
time shall hold oflice for like terms. Each judge shall receive compensation at 
the rate of five thousand 'dollars a year, payable monthly, and his necessary 
traveling expenses in the discharge of his duty, payable on his own voucher, at 
the rate of eight cents a mile. 

The consular districts of Canton, Amoy, Foo-Chow, Ningpoo, and Swatow 
shall constitute the first judicial district, with the seat of the court at Can- 
ton ; the consular districts of Shanghai, Ilankow, Chin-Kiang, Tien-Tsin, and 
New-Chang shall constitute the second judicial district, with the seat of the 
court at Shanghai, and the consular districts within the Empire of Japan shall 
constitute a judicial district, with the seat of the court at Yokohama. But the 
Secretary of State may from time to time change thc^se districts as convenience 
may reiiuire. 

The President may also, by and with the advice and consent of the Senate, 
appoint a clerk for each district court in China, one of whom shall have his 
principal office at Canton and the other at Shanghai, and shall also be the clerk 
of the supreme court of China, and a clerk for the district courts held by the 
judge for Japan, who shall have his principal office at Yokohama, and shall also 
be the clerk of the supreme court for Japan. Each of said clerks shall have 
power to appoint a deputy, and shall give bond to the United States for the 
faithful discharge of his duties in such amount as shall be fixed by the Secre- 
tary of State, with such sureties as shall be approved by the court. Each 
clerk and deputy, before entering on the duties of his office, shall take and sub- 
scribe an oath before the judge to faithfully observe the laws of the United 
States in force in China or Japan (as the case may be), and to discharge the 
duties of his oflice. Each of these clerks shall also be a master in chancery, and 
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receive an annual salary ol' two thousand five hundred dollars and his fees as 
master in chancery, such portion of his fees as clerk as he is entitled to retain 
under the provisions of this act, and his nec*essary traveling expenses in the 
discharge of his duties, payable on the voucher of the judge, at the rate of 
eight cents per mile. 

The judges for China may appoint an interpreter for the district courts in 
China, and the judge for Japan may appoint an interpreter for the district 
courts in Japan. Each of these interpreters shall be also a translator, and shall 
receive a salary at the rate of two thousand dollars a year, payable monthly, 
and his necessary traveling expenses in attending court, to be computed and cer- 
tified as in the case of the district clerks. The interpreter for the second judi- 
cial district of China and the interpreter for Japan shall also be the interpreter 
and translator for the supreme court of the counti'y for which he is appointed. 
Before entering upon the duties of his office, each shall subscribe and take an 
oath before the district judge faithfully to observe the laws of the United States 
in force in China or Japan (as the case may be) and the rules of the court of 
which he is an oflicer, and truly to interpret and translate in all cases, civil or 
criminal, in which he may be required to act, which oath shall be filed in the 
archives of the court. A willful failure to so interpret and translate truly 
shall make the offender guilty of perjury, for which he may be tried and con- 
victed by the proper consular court, although he be not a citizen of the United 
States. 

The said district courts may appoint temporary officers when necessary to the 
proper conduct of their business, and fix a reasonable compensation for their 
services, which shall be paid by the clerk out of any funds in his hands appli- 
cable to that purpose, or by the consul of the district, on the certificate of the 
clerk that he has no such funds. 

A term of court in each district shall commence on the second Monday in 
Januarj' in each year and end on the last Wednesday in December. The judges 
for China shall hold the district courts in China, and the judge for Japan shall 
hold the district court in Japan ; but either judge may sit in a district of the 
other if desired to do so. If no judge is present at the opening of term, court 
shall be opened by the clerk, or, in his absence, by the principal consular oflScer 
of the district or by the clerk of the consular court of the district, and shall be 
adjourned to some time to suit the convenience of the judge ; but court shall be 
held at least once a year in each district, and as much oftener as the necessities 
of business require and the convenience of the court permits. 

Each district court, within its own district, shall have power to issue writs 
of habeas corpus. 

Said district courts shall have original exclusive jurisdiction in all cases in 
equity and admiralty, and original jurisdiction concurrently with consular courts 
in all civil suits where the amount involved exceeds t\N'o hundred dollars, exclu- 
sive of costs. They shall also have appellate jurisdiction in civil and criminal 
cases, according to the provisions of section eleven. 

Persons charged with offences punishable by death shall be tried in a district 
court held in the consular district where the offense was committed. This court 
shall be held by a district judge, as presiding judge, and the person authorized 
to hold the consular court in the district. In case of difference of opinion, the 
ruling of the district judge shall stand as the ruling of the court. 

If the judge of the district certifies in writing to the consul that neither judge 
can be present, the court shall be held as a district court by the consul, as pre- 
siding judge, together with four imi)artial citizens of the United States, selected 
by the district judge from the leading citizens residing in the consular district. 
In case of difference of opinion between the consul and his associates, the ruling 
of the consul shall prevail on questions of law. The proceedings shall be prose- 
cuted in such coiu't to final judgment, and sentence in case of conviction. All 
rulings of law adverse to the accused in a^ court not presided over by a judge 
shall bo subject to review in the district court. 

It shall be the duty of the presiding judge at all convictions for capital 
offenses to reix>rt immediately the proceedings in full to the principal diplomatic 
representative of the United States in the country, with a statement of any 
palliating circumstances, if there be such. If the diplomatic representative 
thinks the case a proper subject for pardon or commutation, he may grant a 
reprieve not exceeding six months, and shall at once forward the papers to the 
Secretary of State, in order that they may be submitted to the President. 

On any final judgment of said district court in a case brought up for review 
from a consular court, where the matter in controversy, exclusive of coats- 
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exceeds the sum of two thousand five hundred dollars, and on questions of law 
in suits originally begun and prosecuted to final judgment in said courts, where 
the matter in controversy is of like amount, an appeal shall be allowed to the 
supreme court for China or Japan, as the case may be. 

It shall also be the duty of the judge to certify for review in the proper 
supreme court any rulings of law adverse to the accused in a capital trial which 
the accused shall desire to have reviewed. 

CHINA AND JAPAN — SUPREME COURTS. 

Sec. 13. That the said judges sitting together at Shanghai shall constitute and 
be styled the supreme court for China; and the said judges sitting together 
at Yokohama shall constitute and be styled the supreme court for Japan. Tlie 
senior judge for China shall be the presiding judge at Shanghai, and the judge 
for Japan'shall be the presiding judge at Yokohama. 

The supreme court may also, during sessions of court, appoint temporary 
officers when necessary for the proper conduct of the business in the supreme 
court, and may fix a reasonable compensation for their services, which shall 
be paid by the clerk out of any funds in his hands applicable to the purpose, or 
by the consul-general out of the appropriations for contingent expenses of con- 
sulates on the certificate of the clerk that he has no such funds. 

The supreme court for China shall have appellate jurisdiction to hear and 
determine all causes, whether civil or criminal, decided in China, and brought 
before it for review under the foregoing provisions ; and the supreme court for 
Japan shall have like jurisdiction as to cases decided in Japan and brought 
before it for review. 

The said judges jointly shall make rules for the conduct of causes in the con- 
sular and district courts in China and Japan, and for regulating the forms of 
pleadings in all courts, and the manner of granting new trials, removing causes 
to the appellate courts, and of defining the points to be reviewed, and for the 
taxation of costs in those courts and in the supreme court, not inconsistent 
with the provisions of this act and rules for governing proceedings in the 
supreme courts and the transmission of causes to and from them. 

The said supreme court may afl^irm, modify, or reverse any judgment, decree, 
or order lawfully brought before them for review, and may direct such judg- 
ment, decree, or order to be rendered or such further proceedings to be had by 
the inferior court as the justice of the case may require. They may enter final 
judgment or decree and issue executions thereon. 

In all civil cases in the consular and district courts where a judgment for 
money is rendered, if the party against whom such judgment is rendered appeals 
and desires to have execution stayed, he shall execute a bond to the appellee, in 
such sum as may be fixed by the court, with sureties to be approved by the 
court, which bond shall be filed with the clerk, conditioned to pay any final 
judgment that may be rendered against him. The appellant may prosecute his 
appeal without bond, but in such case execution shall not be stayed. 

In all criminal causes in the consular or district courts which may be taken 
for review to a higher court execution of judgment may be stayed, and in case 
of judgment of death shall be stayed, by the court rendering judgment, until the 
order of the reviewing court. 

REVIEW IN SUPREME COURT OF THE UNITED STATES. ^ 

Sec. 14. That a final judgment or decree in any suit in the supreme court of 
China or Japan, or in any of the consular courts named in this act, where 
is drawn in question the construction of any clause t>f the Constitution or of 
a treaty or statute of or commission held under the United States, and the 
decision is against the title, right, privilege, or exemption specially set up or 
claimed by either party, under such clause of the Constitution, treaty, statute, 
or commission, may be reexamined and reversed or affirmed in the Supreme 
Court of the United States upon a writ of error, the citation being signed by 
the presiding judge of the court rendering or passing the judgment or decree 
complained of, or by a justice of the Supreme Court of the United States, in 
the same manner and under the same regulations, and the writ shall have the 
same effect as if the judgment or decree complained of had been rendered or 
passed in a circuit court of the United States; and the proceedings upon the 
rerersal shall also be the same, except that the Supreme Court, instead of 
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remanding the cause for a final decision, may, at its discretion, proceed to a 
final decision of the same and award execution. 

MARSHALS. 

I 

Sec. 15. That the President is authorized to appoint one marshal for each 
of the judicial districts in China and Japan, and one for Turkey and one for 
Siam, each of whom shall receive a salary of one thousand dollars a year, in 
addition to the fees allowed under this act. Each such marshal may appoint 
one or more deputies, who shall be compensated under this act, and for whose 
official acts the marshal shall be responsible. 

It shall be the duty of the marshals to execute all process isaued by the 
courts of the United States in those countries, respectively, and to make due 
return thereof to the officer by whom it was issued, and to conform in all 
respects to the regulations prescribed in regard to their duties. 

Each marshal, before entering upon the duties of his office, shall give bond 
for the faithful performance thereof in a penal sum not to exceed ten thousand 
dollars, with two sureties to be approved by the judge of the district or the 
consul-general at Constantinople, or the consul-general at Bangkok, as the case 
may be. Such bond shall be transmitted to the Secretary of the Treasury, 
and a certified copy thereof be lodged in the office of the clerk of the court of 
the district, or of the consul-general at Constantinople, or of the consul-general 
at Bangkok. 

Whenever any person desires to bring suit upon the bond of any such mar- 
shal it shall be the duty of the Secretary of the Treasury, or of the clerk, 
consul-general, or consul having custody of a copy of the same, to give to the 
person so applying a certified copy thereof; and in any action upon the official 
bond of the marshal such certified copy shall be received in evidence with the 
same force and effect as the original bond. 

Upon a plea of non est factum, verified upon oath, or any other good cause 
shown, the court trying the cause may require the original bond of the marshal 
to be produced; and it shall be the duty of the Seci-etary of the Treasury to 
forward the original bond to the court requiring the same. 

All rules, orders, writs, and processes of every kind which are intended to 
operate or be enforced against any of the said marshals shall be directed to and 
executed by such persons as may be appointed for that purpose by the court 
issuing the same. 

COUBT-HOUSES AND PRISONS. 

Sec. 16. That the minister of the United States in China shall, under direc- 
tions of the Secretary of State, as soon as possible after the passage of this act, 
purchase or lease for a term of not less than ten years, with privilege of 
renewal for ten years more, a suitable building or buildings for courthouse, 
with convenient rooms for the offices of the clerk, marshal, janitors, and other 
attendants of the court, and also a suitable, safe, and convenient room for a 
prison, which shall be used for the confinement of persons undergoing sentence, 
after conviction, and of such accused persons as may be held awaiting trial, at 
each of the following places in China, namely. Canton, Shanghai, and Tientsin. 
The minister of the United States in Japan shall, imder like directions, pur- 
chase or lease for a similar period, and upon the same conditions, suitable build- 
ings for such court-house and offices, and a suitable building for a prison at 
Yokohama ; and the minister of the United States for the Ottoman Empire shall 
purchase or lease for a similar period, and under like conditions, suitable build- 
ings for prisons at Constantinople and Smyrna ; and the consul-general at Siam 
may, under the direction of the Secretary of State, purchase or lease for a simi- 
lar period, and under like conditions, a suitable building for a prison at Bang- 
kok. The contracts in each case shall be submitted to the Secretary of State, 
and be approved by him and the President before being concluded. 

Sec. 17. The President is authorized to allow, in the adjustment of the 
accounts of consuls-general or consuls within whose districts a prison is situ- 
ated, the necessary wages of the keepers of the prison and the necessary 
expenses of the care of offenders, not exceeding five thousand dollars a year in 
all at Shanghai, or two thousand five hunderd dollars a year at Yokohama, or 
one thousand five hundred dollars a year at any other place. 

Sec. 18. That any consular officer of the United States, under directions of 
the Secretary of State, may assist in establishing and maintaining municipal gov- 
ernments in settlements occupied by Americans, Europeans, and other foreigners 
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in any such place ont of the territory and dominion of the United States, by the 
concessions of the government in wliich it is situate. Citizens of the United 
States residing in sncli municipalities, either already or hereafter to he organ- 
ized, are and shall continue to he subjei't to such regulations as fnlly as if the 
same were imposed hy due authority of law within the domains of the United 
States. The consular courts of the United States shall take jurisdiction of and 
enforce the regulations issued hy such municipal bodies of which a consular 
officer of the United States is a meniber, and render judgment for fines and pen- 
alties imposed by the same, and cause such judgments to be enforced, and make 
such disi)osition of such fines and penalties when collected as may be provided 
by the municipal regulations. 

Sec. It). That in the event that any consul is interested, as party or witness^ 
in any case before him. such fact shall be entered of record, and the consul of 
the next adjoining district shall preside at the trial thereof. 

Sec. 20. That it shall be the duty of the consuls to encourage the settlement 
of controversies of a civil character by nnitual agreement, or to submit them to 
the decision of referees agreed upon by the parties. The Secretary of State and 
the Attorney-General shall, as part of the code herein provided for. ja-epare 
and issue a general form for such submission, to be signe<l by the parties and 
acknowledged l)efore the consular court. When i)arties have so agreed to refer, 
the referees may. after suitable notice of the time and place of meeting for the 
trial, proceed to hear the case, and a majoritj^ of them shall have power to 
decide the matter. If either party refuses or neglec'ts to appear, the referees 
may proceed ex parte. After hearing any case, such referees may deliver their 
award, sealed, to the consul, who, in c(mrt, shall open the same ; and if he shall 
not for cause set it aside he shall confirm it, and judgment shall be rendered 
thereon, and execution issue in compliance with the terms thereof. The par- 
ties, however, may always settle the same before return thereof is made to the 
consul. 

Sec. 21. That in all cases of misdemeanor it shall be lawful for the parties 
aggrieved or concerned therein, with the assent of the consul of the district, to 
adjust and settle the same among themselves upon pecuniary or other con- 
siderations. 

Sec 22. That on the representation of any diplomatic or naval officer of the 
United States any court under this act may issue all proper writs to prevent the 
citizens of the United States from enlisting in the military or naval service of 
either of the said countries to make war upon any foreign power with whom the 
United States are at peace, or in the service of one portion of the people against 
any other portion of the same people; and he may carry out this power by a 
resort to such force ^ belonging to the United States as* may at the time be within 
his reach. 

Sec. 23. That whenever, by custom, usage, capitulation, treaty, or otherwise, 
a consular officer of the United States has the right to sit in or be present at a 
sitting of a mixed court which takes jurisdiction of the rights of citizens of the 
United States, such officers are hereby required to be present at such sittings 
and to do or perform such official acts with respect thereto as may be necessary 
or proper under such custom, usage, capitulation, treaty, or otherwise, in con- 
formitj^ with such regulations as the code of practice may from time to time 
prescribe. 

Sec 24. That the ministers and consuls shall be fully authorized to call upon 
the local authorities to sustain and support them in the execution of the powers 
confided to them by treaty, and on their part to do and perform whatever is 
necessary to carry the provisiions of the treaties into full effect, so far as they are 
to be executed in the countries, respectively. 

Sec 25. That the provisions of this act relating to the jurisdiction of consular 
and diplomatic officers over civil and criminal cases in the countries therein 
named shall extend to any country of like character with which the United 
States may hereafter enter into treaty relations. 

Sec 26. That the powers conferred ui)on consuls by this act, not specially 
relating to China, Japan, or the dominions of the Ottoman Porte, are also 
extended to consuls and commercial agents of the United States at islands or in 
countries not inhabited by any civilized people or recognized by any treaty with 
the United States. 

Sec 27. That whenever it shall be made to appear to any court of the United 

States under this act that a similar court of any other power within the limits 

of the country within which the court is held denies to citizens of the United 

States the right to sue therein the citizens or subj -^ts of such power, it shall be 
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the duty of the court to suspend action in all suits pending therein in favor of 
the citizens or subjects of such power against citizens of the United States until 
the disability of citizens of the United States is removed. With this exception, 
said courts of the United States are open to citizens and subjects of all nations 
to sue and prosecute to judgment suits against citizens of the United States 
vrihin the judicial district of the court in which the suit is brought, subject to 
such rules and regulations regarding the conduct of such suits and security for 
costs as may be made by the provisions of the code aforesaid. 

Sec. 28. That no person shall be arrested or imprisoned on any civil process 
issuing out of any court provided for or referred to in this act, or on any execu- 
tion issuing out of such court in any suit or proceeding instituted for the recov- 
ery of any money due upon any judgment or decree founded on contract, or due 
on any contract, express or implied, or for the recovery of any damages for the 
nonperformance of any contract. The following property shall be exempt from 
being taken on execution issuing out of any of the courts established by this act : 
His necessary household and kitchen furniture, according to his station in life, 
but to an amount not exceeding five hundred dollars; the necessary wearing 
apparel of himself, his wife, and children; family portraits; watches usually 
worn by himself and his wife; library and books, not exceeding in value two 
hundred dollars ; implements of his trade, and sufficient food for himself and 
family for ninety days. 

Sec. 29. That no fine imposed by a consul for a contempt committed in pres- 
ence of the court, or for failing to obey a summons from the sa^ie, shall exceed 
fifty dollars ; nor shall the imprisonment exceed twenty-four hours for the same 
contempt. 

EVIDENCE — DEPOSITIONS. * 

Sec. 30. That in all cases, criminal and civil, the evidence shall be taken down 
in writing, in open court, under such regulations as may be made for that pur- 
pose, and all objections to the competency or tharacter of testimony shall be 
noted, with the ruling in all such cases, and the evidence shall be part of the 
case. 

Sec. 31. That whenever the evidence of a citizen of the United States within 
any of the consular districts of the United States referred to in this act shall be 
desired to be used before the consular or other court of some other power within 
the same district, the consular ofiicer of the United States may, on request of 
the proi)er court, issue a writ of subpoena, and, if desired, a writ of subpoena 
duces tecum, requiring him to appear and testify before the said consular or 
other court ; and on the failure of the witness so to appear, the consular officer 
may cause the offender to be arrested, and may punish him for contempt as 
fully as he might do if the witness had been summoned to appear before the con- 
sular court of the United States and had failed to do so. The provisions of this 
section shall not be applied in favor of consular courts of other powers which 
deny similar favors to the consular and other courts of the United States. 

Sec. 32. That depositions of citizens of the United States, or of other persons 
submitting voluntarily to the jurisdiction, to be used in any civil cause pending 
in any court hereby established, niay be taken before such court, or the clerk 
thereof, or before any judge or consular officer, or the clerk of any court in the 
country in which the cause is pending. The proceedings in taking and returning 
depositions shall be conducted according to the provisions of the Revised Stat- 
utes, so far as applicable thereto, and of the said code to be prepared by the 
Secretary of State and the Attorney-General, and, in China and Japan, of the 
rules which may be prescribed therefor by the. respective supreme courts in those 
countries. 

LIMITATION OF ACTIONS. 

Sec. 33. That the following provisions relating to limitations of actions shall 
be in force as to all actions in the courts of the United States in any and all the 
said places out of the territory or domain of the United States : 

No action for the recovery of real property or for the recovery of the posses- 
sion thereof shall be maintained unless it appear that the plaintiff, his ancestor, 
predecessor, or grantor, was seized or possessed of the premises in question 
within twenty years before the commencement of such action, unless the person 
entitled to commence such action be, at the time the title to the property shall 
first descend or accrue, either within the age of twenty-one years, or insane, or 
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a niaiTied woman. In case of (Mtlior such disability, snoli action niav be con- 
meneed within ten years after tb(^ disability has ceased, but not after that 
period. 

The periods dt^scriluHl for the eonnnencenient of actions other than for the 
recovery of real estate are as follows : 

On a jndj?nient of a court of the United States, including? the courts estab- 
lished hereby, or of any State or Territory, or on a seale<l instrument, within 
ten years after the cause of action acciiies. 

Actions on contracts and all actions for torts, except as hereinafter ju-ovided, 
within six years after the cause of action accrues. 

Actions against an officer of an.V of the said courts, in any of the said places, 
for alleged liability by reason of the doing of any act in his oflicial capacity or 
the omission of an official duty, actions for the r<H-overy of fines and penalties, 
actions for libel, slandiu-. or false imprisonment, seduction, or breach of promise 
of marriage, within two years aft(»r the cause of action accrues. 

But if the person entitled to bring any of the said actions, other than for the 
recovery of real estate, be, at the time the cause of action accrues, within the 
age of twenty-one years, or insane, or a married woman, such action may be 
connnenced within two years after such disability has ceased, but not after \hat 
period. 

In construing these lu'ovisions, and all the provisions of this act, the courts 
of the United States her(»by authorize<l shall be governed by the decisions and 
rulings of the Supreme Court of the United States when there is found to be a 
conflict of opinion between that c*ourt and any other courts ; but this shall not 
be construed as i)reventing any such court from enforcing any universally recog- 
nized connn^rcial custom and usage at the port or place where such court is 
established, even though the same may differ from a conunercial usage prevail- 
ing in the United States. 

STATUTE OF FRAUDS. 

Sec. 34. That the following provisions relating to fraudulent conveyances, and 
to assignments, and to chattel mortgages shall be in force as l)etween citizens of 
the United States in all the said places out of the territory and dominion of the 
United States, and in all the courts of the United States therein : 

All deeds, conveyances, transfers, or assignments, verbal or written, of goods, 
chattels, or things in action, made in trust for the use of tlie person or persons 
making the same, shall be void as against creditors existing or subse<iuent. 

Every agreement that by its terms is not to be performeil within one year 
from the making thereof, and every special promise to answer for the debt, 
default, or miscarriage of another, shall be void unless such agreement, or some 
note or memorandum thereof, expressing the c(msideration be in writing and 
subscribed by the party to be charged thereby. 

Every contract for the sale of any goods, chatties, or things in action, for the 
price of fifty dollars or more, shall be void unless a note or memorandum of 
such contract be made in writing, and be subscribed by the parties to be charged 
thereby, or unless the buyer shall accept and receive part of said goods, or the 
evidences, or some of them, of such things in action, or unless the buyer shall 
at the same time pay some part of the purchase money. 

Every assignment of goods and chatties by way of mortgage or security, or 
upon any condition whatever, shall be presumed to be fraudulent and void, as 
against the creditors of the person making such assignment, or subsequent 
purchasers in good faith, unless the same be accompanied by immediate delivery 
and be followed by an actual and continued change of possession, or unless the 
mortgage, or a true copy thereof, be filed with the clerk of the consular court 
of the district in which the property is situated, and the clerks of said courts 
are hereby required to receive such papers when offered for filing, and to keep 
them where they can be seen and examined, and to keep a register wherein 
shall be note^ all such mortgages or copies tiled and the date of each filing. 

Every conveyance of every estate or interest in lands, ov the rents and 
profits of lands, made or created with intent to defraud prior or subsequent 
purchasers for a valuable consideration, as against such purchasers, shall be 
void. 

Every contract for leasing real estate for a longer period than one year, or for 
the sale of any lands or interests in lands, shall be void unless the contract, or 
some note or memorandum thereof expressing the consideration, shall be in 
writing and be subscribed by the party by whom the lease or sale is to be made. 
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Every instrument required by any of the provisions of this section to be sub- 
scribed by any party may be subscribed by the lawful agent of such party. 

MABBIAGE. 

Sec. 35. That the following provisions in regard to marriages and divorces 
and the rights of married women shall be in force as to citizens of the United 
States in all the- said places out of the territory and dominion of the United 
States: 

Marriages celebrated by any consul, or by any minister of the Gospel in pres- 
ence of any consular officer of the United States in a foreign country, between 
persons authorized to marry under the provisions of this act, or under the pro- 
visions of section eighteen of this act, shall be valid to all intents and purposes 
and shall have the same effect as if solemnized within the United States. When 
the laws of the country in which a consulate is situated require marriages to 
be celebrated before a civil officer of the country, the presence of the consul at 
the civil ceremony shall be taken to be a compliance with the provisions of this 
act. And such consular officers shall, in all cases, give to the parties married 
before them a certificate of such marriage, and shall send another certificate 
thereof to the Department of State, there to be kept. Such certificates shall 
specify the names of the parties, their ages, places of birth, and residence. 

Marriages between parents and children, and grandparents and grandchildren 
of every degree, ascending and descending, and between brothers and sisters 
of the half as well as the whole blood, are declared to be incestuous and void, 
whether the children and relatives are legitimate or illegitimate-. 

The real and personal property of any married woman, a citizen of the United 
States, within any of the said places out of the territory and dominion of the 
United States, which she shall own at the time of a marriage in such place, or 
shall thereafter acquire, except by gift from her husband, and the rents, issues, 
and' profits thereof shall not be subject to the disposal of her husband or liable 
for his debts, and shall continue her sole and separate property as if she were a 
single woman, and she shall be entitled to the control and disposition of her 
own earnings. 

WILLS GUARDIANS SUCCESSION. 

Sec. 30. That the following provisions respecting probate of wills, settlement 
of estates of deceased persons, succession to property, guardians of minors, and 
other similar matters shall be in force in all said places out of the territory and 
dominion of the United States as to citizens of the United States and their prop- 
erty and estates : 

All such citizens, including married women, not being idiots or persons of un- 
sound mind, or infants, may devise real estate and bequeath personal property 
by will, made in writing, subscribed and published by the testator as his or her 
last will and testament, in the presence of at least one person, who, in the testa- 
tor's presence and at his request, affixes his name thereto as a subscribing 
witness. 

Power is hereby conferred upon the Secretary of State and the Attorney- 
General to frame, as part of the code hereinafter provided for, full provisions 
respecting the mode of proof of wills, all necessary proceedings in the settlement 
and distribution of the estates both of testates and intestates, and the care and 
custody of the estates of minors during proceedings in probate. 

The consular courts are hereby made courts of probate with respect to the 
l)roperty of citizens of the United States dying in their respective consular dis- 
tricts, with full power,, in the mamier which may be provided by such code, to 
cause probate of wills, to issue letters testamentary or letters of administration, 
to cause the estates of deceased persons to be settled, and, after payment of just 
debts and expenses, to distrilmte the surplus, to appoint guardians of minor chil- 
dren, to fix the amount of security to be required of executors, administrators, 
and guardians, to pass upon their accounts, and generally to do any and all acts 
usually done by a court of probate in such cases. 

Under such rules regulating appeals as may be made by the supreme court for 
China and Jai)an, appeals may be taken from consular courts to the proper dis- 
trict court from decrees approving or rejecting a will, or on any interlocutory 
proceeding affecting i)rivate rights to the extent of five hundred dollars, or from 
a decree of distribution when any one distributive share amounts to five hun- 
dred dollars. The district court may, when justice requires it, order proceed- 
ings in the consular court stayed, pending proceedings in the district court. 

In case it becomes necessary to sell real estate, or an interest therein, in order 
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to pay the just debts or settle the estate of a deceased person, the probate court 
may order the sale, taking such steps with reference thereto as may be pre- 
scribed in such CHjde. 

The distribution of such surplus estate shall be made as follows : One-third 
part thereof to the widow, and all the residue, by equal portions, among the chil- 
di'en, and such persons as shall legally represent such children if any of them 
have died before the deceased. If there be no children nor any legal representa- 
tives of them, the whole surplus shall be allotted to the widow. 

If the deceased leave no widow, the whole surplus shall be distributed among 
the children, in equal parts, and the representatives cf any child that may have 
died before the deceased shall take the share of such child. 

Real estate owned by citizens of the United States, in such places out of the 
territory and dominion of the United States, who shall die without devising the 
same, shall descend in manner following: Firs^t, subject to the right of dowser 
of the widow, to his lineal descendants ; second, to the widow ; third, to his 
father ; fourth, to his mother ; fifth, to his next of kin. 

If the intestate shall have several descendants in the direct line of lineal 
descent, and all of equal degree of consanguinity to such intestate, the inher- 
itance shall descend to such persons in equal parts, however remote from the 
intestate the common degree of consanguinity may be ; and if any of such per- 
sons shall have died before the intestate, leaving children, such children shall 
take his or her share, in equal parts. 

But the consular court as a court of probate may, on petition of any party in- 
terested, order any or all such real estate to be sold for the purpose of distribu- 
tion, and in that event the proceeds shall be distributed in the same way and to 
the same persons to whom the real estate would have fallen by descent. 

PARTNERSHIPS. 

Sec. 37. That the following provisions as to partnerships shall be in force in 
all the said places out of the territory and dominion of the United States, so far 
as concerns the citizens of the United States and the consular and other said 
courts hereby provided for: 

A copartnership of which a citizen of the United States is a general partner 
may sue and be sued in said courts, and proceedings had in any such suit as if 
all the parties were citizens except that execution shall not issue against the 
separate property of a member who is not a citizen of the United States, unless 
permitted by treaty or capitulation. 

Persons desiring to form a partnership in any consular district for the trans- 
action of business with a limited liability may do so under the rules and regula- 
tions of the code of practice herein directed to be made: Provided, That such 
rules and regulations shall provide for making public in the consular district 
where the business is to be transacted, a certificate, to be signed by all the pro- 
posed partners, wherein shall be stated the names of all the partners, the 
amount of the cash capital contributed by each, the nature of the business, the 
duration of the partnership, and the interest and liabilitj' of each partner. 
Any false statement in such certificate shall cause a general liability of each 
and every partner for all the debts of the partnership. 

ATTACHMENT. 

Sec. 38. That in a civil action for the recovery of money the plajntifif may, at 
or after the commencement thereof, have an attachment against the property 
of the defendant upon the grounds herein stated : 

First, when the defendant or one of several defendants in a foreign corpora- 
tion or a nonresident, and the cause of action has arisen in the country wherein 
the consular district is situate; or 

Second, when the defendant has absconded with the intent to defraud his 
creditors; or 

Third, has left the jurisdiction to avoid the service of a summons ; or 

Fourth, so conceals himself that a summons can not be served upon him ; or 

Fifth, is about to remove his property, or a part thereof, out of the jurisdic- 
tion of the court, with the intent to defraud his creditors ; or 

Sixth, is about to convert his property, or a part thereof, into money, for the 
purpose of placing it beyond the reach of his creditors ; or 

Seventh, has assigned, removed, disposed of, or is about to dispose of his 
property, or a part thereof, or conceals it with the intent to defraud his cred- 
itors; or 
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Eighth, has fraudulently or criminally incurred the obligation for which suit 
is about to be, or has been, brought. 

The said remedy of attachment shall be obtained and enforced according to 
the regulations and forms prescribed by the code of practice, which shall include 
the making of an affidavit and the giving of a bond, with sufficient security, on 
or in behalf of the plaintifC. 

JURIES. 

Sec. 39. That a grand jury for each consular district shall be impaneled and 
sworn, to inquire into and take cognizance of all crimes and offences committed 
therein. The number of members, the number necessary to find an indictment, 
the selection, sununoning, rules, and forjns of proceedings of such grand juries 
shall be regulated by the code of practice herein directed to be made. 

No one shall be held to answer for a capital crime or other felony except 
on indictment of a grand jury, or for any other offense, excei)t on such informa- 
tion as may be prescribed by said code of practice, unless, after being duly 
advised by the court, the accused shall waive such indictment or information 
and consent to be tried upon such charge as the court may entpr of record 
against him. 

In all criminal prosecutions the accused shall have the right of trial by jury ; 
but he may waive the same and submit to be tried by the court alone, or he may 
plead guilty to the charge. 

In all civil actions according to the course of common law, where the value 
in controversy shall exceed twenty dollars, the right of trial by jury shall be 
preserved, but the parties may waive the same and submit the cause to trial by 
the court. 

Sec. 40. That every male citizen of the United States resident or temporarily 
sojourning in any of the places covered by the provisions of this act, of the age 
of twenty-one years and upward, being al)le to speak and read English, not hav- 
ing been convicted of any infnmous crime, shall be qualified to serve on a jury. 
All persr)ns so qualified shall be liable to serve on a jury, except persons in the 
diplomatic service, officers and employees of the courts and prisons, oflScers in 
the Army or Navy on duty, attorneys in actual practice, and persons disabled 
by mental or bodily infirmitj'. 

On or before the second Monday of January in each year a list shall be made 
out by the consul of persons residing in the district and qualified to serve as 
jurors. The list shall be conspic\iously posted in the court room and consulate 
until the thirty-first of the same month. As soon thereafter as it can conven- 
iently be done, the consul shall, in open court, revise and settle the list for the 
current year and until the next list shall be settled. 

Whenever a jury is required, the court shall summon at least fifteen persons 
from the said list. Anyone failing to appear when so summoned shall be liable 
to such fine, not exceeding fifty dollars, as the court may see fit to impose, to be 
collected in such manner as the court may direct. 

A trial jury shall consist of five jurors, and shall be required to give a unani- 
mous verdict. No person interested in the result shall sit as juror. In cases 
tried before a jury the rule of challenge shall be as follows : Challenges for 
cause shall be unlimited in civil and criminal cases, and all challenges for cause 
shall be tried by the court. In civil actions there shall be no peremptory chal- 
lenges. In criminal prosecutions peremptory challenges shall be allowed; if 
the case is capital, the defendant nine and the Government three, to be exer- 
cised alternately, the defendant challenging three and the prosecution one. In 
all other criminal cases the defendant shall have five peremptory challenges and 
the Government two, to be made in the same manner. 

Jurors shall receive for their subsistence, while in attendance on court, two 
dollars each per day, and shall also be entitled to traveling expenses, at the rate 
of eight cents ])or mile from their homes to the place of holding court and from 
such place to their homes, respectively. 

The clerk shall pay the juroi-'s fees and mileage from a roll which shall be pro- 
vided by him for each term of the district court, and be known as " the court 
pay roll for the term of eighteen hundred and ," out of any funds in his 

hands from which court expenses are payable, as hereafter provided. Each 
juror, on receiving his per diem and mileage fees, shall sign such roll ; and the 
court pay roll thus signed and approved by the signature of the district judge 
shall be the clerk's sufficient voucher. 

Sec 41. That if it shall be found impossible to obtain a trial jury of five com- 
petent persons among all the^citizens of the United States in tha <iQ>\i.%\\\a.^ ^^- 
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trict, the counsel shall enter that fact on the record of his court, and proceed 
with a juiy of three such citizens ; and if it should be imiwssible to obtain a jury 
of three, he shall call on three disinterested persons not citizens of the United 
States, but otherwise qualified to act as jurors. 

CKIAJKS — PUNISHMENTS. 

Sec. 42. That the following provisions as to punishments and penalties for 
crimes and offenses connnitted by citizens of the United States shall be in force 
in all of said places out of the territory and dominion of the United States. 

In all cases, except as herein otherwise in-ovided, the punishment of crimes 
and oft>ns(»s shall be by tine or imia'isonment, or lM)th. 

Every i)yrson convicted of nuiriler shall be condemnefl and sentenced to suf- 
fer death, but the President shall have the i)ower to conunute such senttMice to 
imi)risonment. 

Everj^ person convicted of manslaughter or of assault with intent to kill shall 
be sentencwl to suffer imjaMsonment for )iot less than two nor more than twenty 
years. 

Every pei*son convicted of rape, or of l^einj; accessory thereto before the fact, 
shall be sentenced to suffer imprisonment for not less than ten nor more than 
twenty years. 

Every person convicted of assault with intent to connnit a rape shall be sen- 
tenced to suffer imprisonment for not less than rive nor more than ten years. 

Every person convicted of burning, or setting tire to with intent to burn, any 
dwellinir house, or any other house, barn, or stable adjoining thereto and belong- 
ing to such dwelling, or any storehouse, warehouse, or shop, or any church, meet- 
ing house, chapel, schoolhouse, public library, public hall, theater, or other 
building, or any ship or vessel, shall be sentenced to imprisonment for not less 
than one nor more than twenty' years. 

Every person convicted of burglary, or of robbery, or of mayhem, or of being 
accessory before the fact to cither of those crimes, shall be sentenced to suffer 
imprisonment for not less tUan three nor more than fifteen j-ears. 

Every person convicted of i)erjury or subornation of perjury shall be sen- 
tenced to suft'er imprisonment for not less than two nor more than twenty years. 

Every i>erson convicted of having, witlini any of the consular judicial dis- 
tricts, falsely forged and counterfeited anj' gold or silver coin which now is or 
shall hereafter be passing or in circulation within any of the countries men- 
tioned in this act; or of having falsely uttered, paid, or tendered in i)ayment 
any such counterfeit or forged coin, knowing the same to be false and counter- 
feit : or of having aided, abetted, or connnanded the perpetration of either of 
the said offenses ; or of having falsely made, altered, forged, or counterfeited, 
or caused or procured to be falsely made, altered, forged, or counterfeited, or 
having willingly aided or assisted in falsely making, altering, forging, or coun- 
terfeiting, any paper, writing, or printed paper, to the prejudice of the right of 
any other ])erson, bodj^ politic or corporate, or voluntary association, with 
intent to defraud such person, !)ody politic or corporate*, or voluntary associa- 
tion, or of having passed, uttered, or published, or attempted to i)ass, utter, or 
publish, as true, any such falsely made, altere<l, forged, or counterfeited i)aper, 
writing, or printed paper, to the prejudice of the right of any other person, body 
politic or corporate, or voluntary association, knowing the same to be falsely 
made, altered, tVi rged, or counterfeited, with intent to defraud such person, body 
politic or (!orporate, or voluntary association, shall be sentenced to suffer im- 
prisonment for not less than one nor more than seven years. 

Every person convicted of larceny where the value of the property stolen 
shall be fifty dollars or more shall be sentenced to suffer imprisonment for not 
less than one nor more than five years. 

Every person convicted of larceny where the value of the property stolen 
shall be less than fifty dollars shall be deemed guilty of a misdemeanor, and 
shall l:e punished by a fine of not more than tw;) hundred and fifty dollars, or by 
imin'isonment for not more than six months, or both such fine and imi)risonment. 

Every person who shall be convicted of receiving or buying stolen goods or 
mon(\v, knowing the same to have been stolen, with intent to defraud the owners 
thereof, shall be deemed guilty of a misdemeanor, and be punished by fine not 
exceeding double the value of the property received or bought, and by imprison- 
ment for not more than six months, or both such fine and imprisonment. 

Every person convicted of obtaining by false pretenses any goods or chattels, 
money, bank note, promissoi*j' note, or any otlier instrument in writing for the 
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payment or delivery of niouey or other valuable thin<jf, shall be sentenced to 
suffer imprisonment for not less than one nor more than five years. 

Every person convicted of assault, or assault and battery, with intent to 
inflict a great bodily injury, shall be sentenced to suffer imprisonment for not 
less than one nor more than three years. 

Every person convicted of assault, or of assault and battery, shall be pun- 
ished by a fine of ilot less than five nor more than fifty dollars, or by imprison- 
ment for not more than thirty days. 

In all cases of conviction by a consular court for a breach of any municipal, 
citj% or town ordinance, the punishment shall be such as may be provided for 
the offence by such nmnicipal, city, or town ordinances, but the punishment 
imposed in any such case shall not exceed a fine of one hundred dollars, or 
imprisonment for ninety days. 

When the sentence or punishment is, in 'whole or in part, by fine, the court 
may, in its discretion, add to the sentence that the person so fined shall stand 
committed until the fine is i)aid, but such commitment shall in no case exceed 
six months. 

In all cases of conviction for crime where the punishment provided by this 
section is by imprisonment for one year or more, the person sentenced may, in 
the discretion of the court, be condennied to labor at such work, if any, as may 
be provided for i)risoners in the prison or place in which the sentence is to be 
carried out. 

fej:s. 

Sec. 43. That the following provisions relating to clerks' fees, marshals' fees, 
and fees of interpreters shall apply to all of said places out of the territory and 
dominion of the United States. 

The clerk shall tax and collect as ii docket fee — 

First. In all cases where the amount in controversy is not more than five hun- 
dred dollars, five dollars. 

Second. Where the amount is over five hundred dollars and not more than one 
thousand dollars, ten dollars. 

Third. Where the amount is over one thousand dollars, fifteen dollars. 

F(mrth. Where no specific damages are sought, the fee shall be graduated 
according to the nature of the case, not less than five dollars nor more than 
fifteen dollars, to be determined by the court. 

The clerk's fee shall be, for — 

Fifth. Issuing all writs, warrants, or other compulsory pnu-ess, one dollar 
and fifty cents. 

Sixth. Docketing every suit commenciMl, cue dollar. 

Seventh. Issuing executions, fifty cents. 

Eighth. Issuing siunmons, subp<rnas, and notices, twenty-five cents. 

Ninth. All records and transcripts in appeals or for other piu'poscs. for each 
hundred words, fifteen cents. 

Tenth. Seal and certificate to such record or transcript, one dollar. 

Eleventh. Drawing any notice, paper, order, or i)rocess. on the re<iuest of any 
party to a suit or one int(M*ested therein, and which is not otherwise ])r()vided 
for, two dollars. If such notice, paper, order, or ])rocess exceed two hundred 
words, for each additional hundred words, one dollar. 

Twelfth. Filing each pai)er upon the return of the marshal, and all other 
papers filed in court, ten c(»nts. 

The marshal's fees shall be, for — 

Thirteenth. Serving any writ, warrant, or other compulsory process, for each 
person included in said writ or process, twenty-five cents. 

Fourteenth. Serving siniinions, twenty-five cents. 

Fifteenth. Each bail bond, one dollar. 

Sixteenth. SubpoMias, for each witness smiimoned, twenty-five cents. 

Seventeenth. Levying execution, one dollar. 

Eighteenth. Advertising ]»roperty for sale, two dollars. 

Nineteenth. Releasing property inider execution, by order of i)laintiif, one 
dollar. 

Twentieth. Selling property under execution, when the amount collected does 
not exceed one* thousand dollars, five per centum ; if over one and not exceed- 
ing three thousand dollars, three per centum; if over five thousand dollars, two 
per centum. 

Twenty-first. Traveling fees in serving all process, i)er mile, eight cents. 
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Twenty-second. Serving any notice not herein provided for, exclusive of mile- 
age, fifty cents. 

For extraordinary services performed by the marshal, or any deputy or bailiff 
appointed by order of the court, a reasonable allowance may be made by the 
presiding judge, which shall be paid by the clerk out of the fund for court 
expenses. 

The interpreter's fee shall be, for — 

Twenty-third. Each day's attendance on court, five dollars. 

Twenty-fourth. Making special translations, three dollars. 

Twenty-fifth. If more than two hundred words, for each additional hundred 
words, one dollar. 

The witness's fees shall be, for — 

Twenty-sixth. Each day's attendance at court, one dollar and fifty cents. 

Twenty-seventh. Each mile traveled in going to and returning from court, 
eight cents. 

Appeal fees shall be, for — 

Twenty-eighth. Docketing case in the district court on appeal, five dollars. 

Twenty-ninth. Entering judgment on appeal in the district court, five dollars. 

Thirtieth. Docketing case on appeal in the supreme court, ten dollars. 
' Thirty-first. Entering final judgment in the supreme court, five dollars. 

Thirty-second. Recording opinion of the court in either the district or 
supreme court, for the first two hundred words, three dollars. 

Thirty-third. Each additional hundred words, one dollar. 

Thirty-fourth. Any intermediate or interlocutory order of the district or 
supreme court in appeal cases, one dollar. 

Thirty-fifth. Mandate or order of the appeal court to the court from which 
the appeal was taken, two dollars. 

The fees prescribed for marshals and interpreters shall be retained by them, 
respectively, as oflicial emoluments. 

Fee numbered eleven in this schedule shall be the personal emolument of the 
clerk. All other docket, court, and clerk fees shall be paid to the clerk and by 
him safely kept as a part of the court-expense fund, from which the said clerk 
is authorized to pay any bills or acounts, fees, or mileage which shall be pre- 
sented to him, having indorsed thereon the approval in writing of the district 
judge. 

All fines and penalties imposed by the provisions of this act, except those 
imposed for a violation of municipal regulations, shall be paid to the clerk by 
whosoever collected for the use of the United States, and the proceeds of the 
fees, fines, and penalties thus collected by or paid to the clerk shall constitute 
the expense fund of the court ; and the clerk shall on or before the first day of 
February of each year transmit to the Secretaiy of State a detailed account of 
all moneys received nnd all disbursements made by him, which account shall, 
before transmission, be submitted to the district judge who, if he finds it cor- 
rect, shall indorse his approval thereof -on the account. Any surplus in the 
hands of the clerk shall be held by him subject to the order of the Secretary of 
State on behalf of the United States ; and if the moneys thus received in any one 
year shall be found insufficient to meet the expenses of the court, the deficiency 
shall be paid from the contingent fund for diplomatic and consular expenses, on 
the order and by the direction of the Secretary of State ; and in case there shall 
not be in the hands of the clerk sufficient money for that purpose, he shall be 
authorized on the approval of the district judge and Secretary of State at any 
time during the year in which such deficiency shall occur, to draw on the Secre- 
tary of State for the necessary amount to meet such deficiency, which shall be 
paid by the Secretary of State out of the said contingent fund for diplomatic 
and consular expenses. 

Sec. 44. That the Secretary of State and the Attorney-General shall, as soon 
as possible after the passage of this act, prep?ire a code of practice sufficient 
to carry into effect all the provisions of this act for the use of the said courts 
and of parties practicing therein. The said code shall provide for proceedings 
which shall be simple and direct, so as to enable all persons to obtain speedy 
justice from said courts. It shall contain suitable forms for the principal busi- 
ness ; but no advantage shall be taken in said courts of defects in form. Free 
liberty of amendment shall be allowed by such courts, to the end that justice 
may not be denied for defects which do not go to the merits. 

The said code shall also contain suitable directions for proceedings in probate 
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for the formation of limited partnerships, and for all other matters hereinbefore 
provided for. The said code shall first be approved by the President, and shall 
then take effect in six months thereafter. It may be changed, amended, or modi- 
fied from time to time by the Secretary of State and the Attorney-General, with 
the approval of the President. 

Sec. 45. That whenever in this act a duty is imposed upon a consul, the duty, 
unless otherwise specially provided, shall be performed by the principal consular 
officer at the port or place where the consulate is situated ; and in his absence or 
inability to act, by the vice-consular-general or vice-consul, and in his absence or 
inability to act, by the deputy consul, if there shall be a deputy consul, or, if not, 
by such person as the principal diplomatic representative of the United States 
in the country may authorize in writing. 

Nothing in this act contained shall be construed to effect in any way the powers 
conferred upon consuls of the United States by sections seventeen hundred and 
nine, seventeen hundred and ten, and seventeen hundred and eleven of the 
Revised Statutes, except as herein expressly provided. 

Sec. 46. That the word "minister" when used in this title, shall be understood 
to mean the person invested with and exercising the principal diplomatic func- 
tions. The word "consul" shall be understood to mean any person invested by 
the United States with and exercising the functions of consul, whether, named 
consul-general, vice-consul-general, deputy consul-general, consul, vice-consul, 
deputy consul. 

Sec. 47. That as to directions to the Secretary of State and the Attorney- 
General to prepare a code, and the authority conferred upon the President to 
approve the same contained in section forty-one, and as to the provisions for the 
purchase or leasing of buildings contained in sections eight and fifteen, this act 
shall take effect immediately. As to all other provisions it shall take effect in 
six months from the approval of such code by the President. 

Passed the Senate March 6, 1884. 

Attest: Anson G. McCJook, Secretary. 



INCLOSUEE II. 

I Senate Mi^. Doc. No. 80. Forty-seventh Congress, first session.] 

LETTER FROM THE SECRETARY OF STATE, ADDRESSED TO HON. 
WM. WINDOM, CHAIRMAN COMMITTEE ON FOREIGN RELA- 
TIONS, AND OTHER PAPERS, RELATIVE TO THE EXERCISE OF 
JUDICIAL EXTRATERRITORIAL RIGHTS CONFERRED UPON 
THE UNITED STATES. 

May 4, 1882. — Ileferred to tlie Committee on Foreij^n Rc^jitions and ordered to 

be printed, to acc*omi)any bill S. 1828. 

Depart.aiext of State, 

W(f.shhif/to)(^ April 29^ 1882, 
Hon. William Windom, 

Chairman Committee on Foreign RelatUmn^ 

United States Senate: 

Sir : In reply to your note of the 28th March last, I have the honor 
to Itiy before yon some suggestions res])ecting aniendinents to existing 
laws regulating the exercise of judicial extraterritorial rights con- 
ferred upon the United States, together with a draft for legislation 
which it is supposed may carry out such suggestions. For conven- 
ience, I divide what I have to say into separate subjects, with distinct 
headings. 

1. — What is extrait.rritoriality? 

I can best show what extraterritoriality is by quoting the language 
of the British act (G & 7 Victoria, Chap. XCIV; see Appendix IV) 
conferring power to exercise it. The act says — 

That it is and shall be lawful for Her Majesty to hold, exercise, Jind enjoy any 
power or juriscUction which Her Majesty now hath or may at any time hereafter 
bare within any (-(mntry or place out of Her Majesty's dominions, in the same 
and as ample a manner as if Her Majesty had acquired such power or jurisdic- 
tion by the cession or conquest of territory. 

The national sovereignty and law is transferred bodily into a for- 
ei^ soil, and made applicable to citizens or subjects of its own nation- 
ality dwelling there. It regulates their rights as between themselves, 
and as between themselves and natives, absolutely. As between them 
and resident foreigners of other nationalities, it would regulate their 
rights absolutely but for the fact that the different settlements of the 
Christian nationalities generally live together, and make mutual con- 
cessions to each othei-, sometimes by custom, and sometimes bv written 
agreements. 

2. — Its necessity. 

As part of the public law^ of Europe, it took its rise in the conflict 
between Islamism and the principles of the Roman law. After the 
42 
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Greek Empire fell, its commerce with the West remained. The Chris- 
tian traders of foreign nationalities claimed and obtained the right, to 
be exemi)t from the rules of the Koran, and to be governed by their 
own laws derived from Kome. How far removed the Koran was and 
is from our own principles for the administration of justice may be 
gathered from the following extracts from a recent dispatch from our 
minister at Constantinople: 

The rule of the " sacred law " making Christians incompetent as witnesses 
against TurlvS is one of the marvels of Mussulman jurisprudence. Hearing tijat 

such a rule actually existed I had Mr. look up the volume containing the 

law upon the subject, and he has it now in possession. I take the liberty of 
quoting from it points of plainest appli(*ation. * * « Thus, in the category 
of the inadmissible (as witnesses), I find the following: Players of backgam- 
mon, though chess-players are admissible under certain ccmditions ; such as that 
they do not spend all their time at the game, that they do not play for money, 
and that they fail not in their times of i)rayer on account of the game. So, 
wine-drinkers and ix>rk-eaters, because of the prohibition in the Koran ; so of 
those who eat bread in the streets ; so of those who utter blasphemies against 
Mahomet and his disciples ; so of those who make water standing, because in 
doing so the urine may spatter upon their legs and they be made unclean, so 
that they cannot go into a mosque for prayers : so, Jews may testify against 
Christians, and Christians against Jews, and foreigners against non-Mussul- 
mans ; but under this permission is couched the prohibition forbidding any of 
them testifying against a Mussulman. So, the testnnony of a woman counts for 
but half ; that is to say, two wcmien are re(iuired to make one witness. You 
will see the full force of these canons when I remark that if objection be made 
to a witness the objection shall be justified. Suppose a Christian called to tes- 
tify against a Turk in a Mussulman court, and his comi)etency put in question. 
If he does not play backgammon ; if he does not drink wine or eat pork : If 
he does not eat bread in the streets; if he have not uttered blasphemy against 
the prophet or his disciples ; still how shall he swear that he never makes 
water standing? Or suppose the case of an outrage upon a Christian woman, 
and no witness but h^i'self. 

The rights thus obtained from Turkey (originally for the French, 
from which fact all Europeans were termed Franks) have been 
extended by subsequent "* capitulation " and treaties, and devolve 
upon citizens of the United States by a treaty which confers it in 
words as we understand it. But as the P^nglish text is disputed 
by the Turks it comes to us also by the favored-nation clause; so 
that in any event, as the matter is viewed by the Department of State, 
there is no reasonable question of our right of extraterritorial juris- 
diction in the Ottoman Dominions over Americans charged with 
the commission of crimes. 

The same rights have been obtained in Persia, China, Japan, Siam, 
and other nations, and for like reasons. The civilization of the 
Christian countries of Europe rests upon the equitable principles 
of Eoman law, which through all changes have permeated and influ- 
enced their institutions. In Turkey these principles were uprooted, 
and in China, and Japan, c^-c, they never took root at all. In a 
memorandum inclosed by Mr. George F. Seward in his dispatch No. 
505, dated November 18, 1879 (see Foreign Relations, 1880, page 
155), it is said: 

Tbere can be no doubt that the state of the (^hinese judicial establishment, 
as it affects foreigners, is unsatisfactory. No code of procedure, worthy to be 
called such, exists. The magistrates, secretaries, and constables are often 
corrupt. .Judgments are secured only after a great deal of exertion, and per- 
sistent efforts have to be made to secure their execution. 
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And again, page 159 : 

Scfittfred through the vnrious rer»orts are allegations that offenders who 
are sent to the district magistrate for trial generally appear uix)n the streets 
in a day or two, and that those who arc w^ntenced by the mixed c-ourt magis- 
trate to the bamboo, the cangue or confinement, frequently evade the punish- 
ment to which they have been sentenced. In civil matters the payment of 
judgments is generally sought to be enforce<I by imprisonment, but judgment 
debtors are not hold if they fall ill. and whether as the result of the very bad 
sanitary conditirm of the prisim, or of ** mild i>oisons taken for the purpose," 
they often fall ill and escape further difficulty. 

I venture to think that the weight of testimony establishes that 
it is absolutely necessary that the rights which we enjoy in this 
respect should be preserved, and carefully and vigorously enforced 

3. — Legislation to enforce it. 

Turke}' has '• capitulations " with France. Great Britain, Holland, 
Austria, Russia, Sweden, Denmark, Germany, Spain, Italy (Sar- 
dinia), Belgium, Portugal, Greece. Brazil, and the United States; 
and China, Japan, Persia, Siam, &c., have treaties with many or all 
of these powers. I have not the means in the Department for stating 
to the committee the character of all the legislation enacted to exer- 
cise the rights conferred by these capitulations and treaties. If I 
had, it would be manifestly undesirable to weary the committee by 
stating it. It will be sufficient to compare the legislation of France, 
Great Britain, and the United States with each other. An examina- 
tion of this comparative legislation will probably be sufficient to 
satisfy the committee how far the American in these foreign colonies 
fails to receive from his government the protection which is accorded 
to other foreigners. 

In estimating this it should also be borne in mind that these colo- 
nists, of different nationalities and living under different laws, gener- 
ally form but one community, grouped together in one settlement, or 
concession, and frequently combining together, as will be seen here- 
after, for municipal organization and government, but living apart 
so far as concerns their persons and their propert3^ 

4. — The French system.' 

The civil jurisdiction of the French consuls in the Turkish Empire 
and the Barbary States is still exercised in conformity with the pro- 
visions of the royal edict of June, 1778. I inclose a translation of so 
much of this edict as relates to civil jurisdiction. (See Appendix I.) 

The fundamental principle in this .edict is that French laws, then 
existing or that might thereafter be enacted, were to be in force in 
and to govern the cousular courts. This principle has been followed 
in the American statutes, in the British statutes and orders in council, 
and in the Italian laws. In Great Britain, Italy, and France it oper- 
ates to extend their whole system of civil and general municipal law 
over the consulate and the colonies under their protection. In the 
case of the United States the act only extends to Federal legislation. 
This is, however, supplemented bj extending also the provisions of 
equity and admiralty. Even with these provisions inserted, the 
American colonies enjoy the protection of a much narrower system of 
laws than the colonies of France and Great Britain. 
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The forms of pleading and of procedure are to be adapted to those 
used in France, with a proviso that only the most simple and sum- 
mary ways are to be adopted. The Sardinian law goes further than 
the French in providing that no nullity for mere matter of form shall . 
be admitted, unless it leaves absolute uncertainty as to persons or sub- 
ject of the suit. 

The subjects which are justiciable are all subjects of litigation, 
whatever may be their nature, arising between French merchants, 
sailors, and others within the limits of the consulate. Thus it was 
held in the appellate court at Aix, the question of competence being 
raised, that the management of the estate of a minor was within the 
jurisdiction of the tribunal; and the jurisdiction has been sustained 
by that court, when questioned, not only on personal matters affecting 
the execution of contracts, but on contentions respecting hiring of 
real estate, the settlement and division of estates, or of partnership, 
adoption of children, validity of marriages, easement on real estate, 
actions for specific performance of agreements to sell real estate, and 
the validity of seizures. These examples, selected from adjudicated 
and reported cases, show how wide is the jurisdiction conferred by 
France on her consuls. 

The persons justiciable in these courts must be French citizens or 
persons under French protection, residing within the limits of the 
consulate. It is not enough that the person is there temporarily. 
But this applies only to the defendants. A person of a different 
nationality may sue in a French court, as plaintiff, if the defendant is 
justiciable. This seems to have been many times decided by the 
courts at Aix. 

The court consists of the consul and two assistants, called assessors. 
These assessors, originally only counsellors {amid cttrice)^ have now 
a vote in rendering the judgment, but the judgment itself is rendered 
by the consul. 

The edict makes provision for a " gre-ffler^^^ a " huissier^'^^ a 
" notaire^''^ and the other usual officers of a French tribunal. It also 
provides generally for the conduct of trials and the entry of judg- 
ment and the mode of enforcing it. These judgments may be enforced 
anywhere within French jurisdiction in the same manner as judg- 
ments rendered by other tribunals. It has further been held by the 
French courts that the same provision of the edict empowers a consul 
to enforce, within his territorial jurisdiction, judgments of all French 
courts. All these powers extend to arrest and imprisonment when 
warranted bv French law. 

The appeal in all the French consular courts in the Mediterranean 
is to the court at Aix, in Provence, which takes the place of the Par- 
liament of Aix, named in the edict of 1778. Although the edict names 
no period w^ithin which the appeal shall be taken, it is held by the 
courts that proceedings in this respect must follow the rules in the 
code for appeals from the courts of the first instance in France. The 
same rule prevails as to costs. The judgment of the appellate court 
may be again reviewed by the Cour de Cassation, if under like cir- 
cumstances an ordinary judgment could be reviewed by it. 

Vice-consuls or other inferior consular officers, in the absence of 
consuls, are to act for them, with full powers. 

The criminal jurisdiction of French consuls is regulated by the 
provisions of the act of May 28, 1836. (See Appendix II.) In a 
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circular from the ministry of foreign atfairs of July 15, 183G, it is 
said : 

The law is not confined to fiUin^ the k^W which existeil in our lej^islation. It 
reproduces, with some useful modifications, all the articles of the edict of 1778 
which were capahle of being continued. It determines the forms of procedure 
and gives to tlie accrused guarantei»s conformable to the general spirit of our 
legislation. It confei^s upon consuls alone the final judgment of misdemennors 
{contraventions), and upon consular trihumils the double duty of iK»rfornilng 
the functions which ai)pertain in our courts to ** Vhanihrvx dc conHviW aud to 
sit in judgment uinm every kind of crime in the first instance. It provides for 
an api)ellate tribunal in France for apiKjals against judgments rendere<l in the 
Levant, in correcticmal mattei's and for crimes. In fine, it indicat(»s the puuisb- 
ment applicable to every kind of crimes, whether felonies or ndsdemeanors, the 
mode of review or api)eal, as well as the rights and duties of consuls and the 
ministry. 

This full offical statement of the purposes and character of the law 
makes it unnecessary to say more on that point. 

The law applies to j)ersons under French protection, as well as to 
Frenchmen. The offender must be tried in the consular district in 
which the offense was committed. Consi^quently it was held that an 
offender taken in another district must be returned for trial to the con- 
sul of the district in which he committed the offense. 

As in civil cases, so here, the consul is to be assisted by two laymen 
chosen by him from the '' notables " who reside within his district. 
These " notables '' are to be selected bv the consul annually, to serve 
for a year. 

By the act of July 8, 1852 (see Appendix III), it is provided that 
disputes in civil and connnercial matters arising in China between 
Frenchmen shall be a^ljiidicated in consular tribunals according to 
the provisions of the edict of June, 1778. A Court of appeals was estab- 
lished at Pondicherry to exercise the appellant jurisdiction enjoyed 
by the court at Aix as to the consulates in the Levant and the Barbary 
States. The provisions of the law of 1830 as to offenses, w^ith some 
exceptions, were by the same act extended to China. 

The same act provided for consular jurisdiction in Muscat, the 
appellate couii: being in the French colony on the Island of Reunion 
and the tribunal of St. Denis. 

Subsequent laws have also extended this jurisdiction to the French 
citizens in Persia, in Siam, in Japan, &c. 

5. ^ThE BRITISH SYSTEM. 

The act of August 24, 1843, G & 7 Victoria, Chap. XCIV (see 
Appendix IV), provides: 1st. That the power or jurisdiction 
acquired by the British sovereign out of British dominions shall be 
held in the same and as ample a manner as if the sovereign had 
acquired such power or jurisdiction by the cession or conquest of ter- 
ritory ; 2d. That acts done in pursuance of such power in a country 
or place out of British dominions shall be deemed in all courts and 
elsewhere in British dominions as valid as if done according to local 
law in force in such country or place. The act also authorized the 
sending of a person charged in such country or place with crime to a 
British colony for trial, and made provision for the taking of material 
evidence by deposition in such case, and for the use of the depositions 
on the trial. There are other provisions of this act which it is not 
necessary to notice. 
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On the 2d October, 1843, by an order in council, it was ordered that 
the British ambassadors, ministers, charges d'affaires, consuls- 
general, consuls, and vice-consuls, resident within the Ottoman 
dominions, being British subjects, should continue to exercise the 
power and jurisdiction which they had been in the habit of exercis- 
ing, until further orders. 

On the 19th June, 1844, this order was revoked and a new one 
issued, whereby it was provided that any act which, when done in 
British dominions, would render the doer subject to punishment, 
should be considered criminal to the same extent when done by 
British subjects in the Ottoman dominions, and power was conferred 
upon the British consular service in those dominions to hear, adjudge, 
and punish offenders. Light offenses, meriting a punishment of 
imprisonment not exceeding three months or fine not exceeding one 
hundred dollars, could be heard b}'^ the consul alone. For more 
serious offenses he was required to summon in two or four British 
subjects as assessors. , 

During the same year a series of ordinances was issued by the gov- 
ernment of the British colony of Hong-Kong as " superintendent of 
the trade of Her Majesty's subjects in China." One of these ordi- 
nances was " to give judicial authority to Her Britannic Majesty's 
consuls within the dominions of the Emperor of China." 

In 1847 an order in council, dated 24th April, made further pro- 
visions respecting proceedings against offenders charged with com- 
mitting the crimes of arson, house-breaking, cutting or maiming, 
stabbing, or assault endangering life, within the Ottoman dominions. 

In 1857, great changes were again made by an order in council, 
dated 27th August. Jurisdiction was taken away from the consul- 
general and conferred upon a person to be specifically commissioned 
and entitled " the Judge of the Supreme Consular Court of Constan- 
tinople." The court was given an original jurisdiction, and also ' 
appellate jurisdiction. As a court of original jurisdiction, it could 
hear and determine all criminal charges except when the offense 
charged was a capital one. In those cases it could send the prisoner 
to an English settlement for trial, binding British subjects to appear 
as witnesses, and taking written evidence from persons not British 
subjects. Misdemeanors could be examined and disposed of without 
a jury. All higher offenses were to be tried with the aid of a jury of 
six indifferent British subjects. In civil suits, full power was given 
to make rules of practice. Power was given to institute and prose- 
cute .proceedings in bankruptcy and insolvency. Appeals could be 
taken from civil judgments to the Privy Council for judgments to 
the amount of £1,000 and upwards. 

On November 30, 18G4, all previous orders were revised and put 
into the form in which substantially thev now remain. [See Appen- 
dix V.] 

This last order in council creates a court styled " Her Britannic 
Majesty's Supreme Consular Court for the Dominions of the Sub- 
lime Ottoman Porte," with its chief place of sitting in Constanti- 
nople. The sole judge of this court is the consul-general for the time 
being, with power in his absence to depute his authority. In addi- 
tion there is in each consular district a court for the district styled 

" Her Britannic Majesty's Consular Court at ," of which the 

local consul is judge. In every district a jury list is made, o\sl c>rMifc 
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a year from qualified British subjects, and in trials where juries are 
had the jury is to consist of five. Provisions are made, also, for sum- 
moning assessors. Within the district of the consulate-general at 
Constantinople all jurisdiction is vested in the supreme court. In 
the consular districts primary jurisdiction is vested in the consular 
courts, with appellate jurisdiction in the supreme court. The order 
in the appendix indicates the lines of these powers with precision, 
and also when trials are to be had by jury, and when by assessors. 
Reference is made tp it for more particular information. 

Paragraph 7 and paragraphs 39 to 46, inclusive, are more espe- 
cially occupied with the civil jurisdiction of these courts. Particular 
attention is invited to these provisions. It will be seen that they 
make the tribunals courts of law and equity, with all the jurisdiction 
legal, equitable, or other, which any British consul by custom has or 
may exercise in Ottoman dominion ; that all are made courts of bank- 
ruptcy, courts of vice-admiralty, and courts of probate ; and that the 
supreme court has jurisdiction over persons of unsound mind and 
their estates; that it is made a court for matrimonial causes, but with- 
out jurisdiction for granting divorces, and that all the jurisdiction' is 
to be exercised in conformity with the common law, the rules of 
equity, the statute law, and other law for the time being in force in 
and for England. Power is also given to make rules for the con- 
duct of all this business. And in order to know who are entitled to 
the privileges of the act and to assist in forming the jury lists, pro- 
vision is made for the registry of British subjects residing in the 
Ottoman dominions. 

The criminal jurisdiction of these courts, defined in paragraphs 6, 
7, 8, and 9, is as broad as the criminal jurisdiction of the courts of 
England. They also have jurisdiction over offenses against the 
capitulations, against the articles of peace, against treaties between 
Great Britain and Turkey, and against any rules and regulations 
properly made for the observance thereof, or for the maintenance of 
order among British subjects in the Ottoman dominions. The power 
of imposing punishments is regulated by paragraph 62. The courts 
are to have regard, as far as circumstances admit, to the punishments 
imposed by the law of England in like cases. The detailed provi- 
sions for proceedings, what cases may be disposed of without juries, 
in which case the jurisdiction of the district court is final, when 
appeals may be taken, what steps are necessary in capital cases, &c., 
all will be found minutely stated in the order. 

Another order in council of the 9th of March, 1865, provided " for 
the better government of Her Majesty's subjects in the dominions of 
the Emperor of China and the Tycoon of Japan." In its main fea- 
tures this order is so like the last, and it is so long (filling thirty- 
eight pages of the British and Foreign State Papers for 1864--'5, 
vol. Iv., pages 136-174) and it is not deemed necessary to send it to 
the committee in full. 

The general jurisdiction conferred upon the courts is substantially 
the same as that conferred upon courts in Turkey. This is to be 
exercised by a supreme court to be styled " Her Britannic Majesty's 
Supreme Court for China and Japan," and by " Provincial Courts." 
The supreme court consists of one judge, an assistant judge, a law sec- 
retary, and as many officers and clerks as may be necessary. It sits 
at Shanghai, exercising exclusive jurisdiction within the Shanghai 
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consulate district, and appellate jurisdiction over the judicial action 
of the provincial courts. The assistant judge and the law secretary 
seem to be authorized to hear and determine causes in the Shanghai 
district, within the original jurisdiction of the court, when specially 
empowered. The same court possesses extraordinary original juris- 
diction throughout China and Japan, concurrent with the jurisdic- 
tion exercised by provincial courts. The provincial courts are held 
by the consuls-general, consuls, and vice-consuls within their respec- 
tive consular districts. The provisions as to jurors, assessors, modes 
of proceeding, registration, &c., arc in the main like those in the order 
respecting the Ottoman dominions. - 

Great Britain, like the United States, has rights of extraterritorial- 
ity in many other places. The jurisdiction is provided for in each 
case by an order in council, and is exercised through a consul. In 
regard to Madagascar, for instance, the order was made on the 4th of 
February, 1869. (See British and Foreign State Papers, 1868-'9, vol. 
lix, page 1246.) The general provision respecting civil jurisdiction 
(sec. 6) is that " all suits, disputes, diflFerences and causes of litigation, 
of a civil nature, arising between British subjects within the domin- 
ions of the Queen of Madagascar, shall be heard and determined by 
Her Majesty's consul, who shall be the sole judge and arbiter thereof 
respectively; subject, nevertheless to an appeal against the decision of 
the consul therein to the supreme court of the Mauritius, in cases 
where the sum or matter at issue is of the amount or value of 200 dol- 
lars or upwards"; with a further provision (sec. 7) as to assessors 
when the amount in dispute exceeds five hundred dollars. 

The extent of the jurisdiction of crimes is regulated by the order 
(sec. 22) that, except oflFenses against the treaty with Madagascar and 
the regulations for enforcing it, "no act done by a British subject 
within the dominions of the said Queen shall by Her Majesty's consul 
be deemed and taken to be a crime or misdemeanor, or offense render- 
ing the person committing it amenable to punishment, which, if done 
within any part of Her Majestj^'s dominions, would not by a court' of 
justice having criminal jurisdiction in Her Majesty's dominions have 
been deemed and taken to be a crime, a misdemeanor or offense, ren- 
dering the person committing it amenable to punishment." 

In China the British minister is empowered to make " regulations " 
having the force of law, for the peace, order, and good government of 
the British colonies, and for securing the observance of the stipulations 
of the treaties, and for maintaining friendly relations between British 
and Chinese subjects. (See Appendix VI.) These regulations may 
be made for the whole of China or for one or more of the consular dis- 
tricts. They may be made alone or jointly with representatives of 
other powers when they concern municipal government. But such 
regulations must be submitted to and approved by the home govern- 
ment. 

The recent order in council, last cited, also makes regulations for 
China and Japan with regard to prison regulations, to the registra- 
tion or record of mortgages of real estate, to bills of sale with or with- 
out defeasance or trust, to suits by and against partners, to suits by 
and against foreigners (i. €., citizens or subjects of foreign countries 
with which Great Britain is at peace), and with reference to Chinese, 
Japanese, or foreign tribunals. 

10161—04 M 4 
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In China, Japan, and Turkey a British consul, on the arrest of a 
person charged with the connnission of a crime within another con- 
suhir district, may either proceed to examine, try, and punish the 
offender as if the crime had been committed in his own district, or 
may, on the requisition of the consul of the district within which the 
crime was committed, send him in custody to that court or require him 
to give security for his appearance tliere. 

G. — The American system. 

The first act conferring such judicial powers upon the consuls of the 
United States was enacted August 11, 1848, and was entitled '* An act 
to carry into effect certain prov^isions in the treaties between the 
United States and China and the Ottoman Porte, giving certain judi- 
cial powers to ministers and consuls of the United States in those 
countries." (9 Statutes at Large, 270.) 

The jurisdiction in regard to civil matters conferred by this act 
included authority to execute the provisions of the treaty, whether in 
regard to persons or property, and jurisdiction over matters of con- 
tract, and over all controversies between citizens of the United States 
and others provided for by the treaty. 

The jurisdiction over criminal offenses included the power to 
arraign and try in the manner provided in the law all citizens of the 
United States charged with offenses against law, committed in the 
dominions of China (including Macao) and the Ottoman dominions. 

As to both classes, the jurisdiction was to be exercised in conformity 
with the laws of the United States, so far as applicable; and the com- 
mon law, so far as necessary to supply defects, was extended over all 
citizens of the United States in those countries; and the diplomatic 
representatives of tlie United States were further authorized to supply 
by decrees and regulations any further defects. 

The Department of State, unwilling to assume an arbitrary and 
almost unlimited powder of legislation, has construed the power thus 
conferred upon the diplomatic representatives as remedial; as it is 
said in the consular regulations (edition of 1881, paragraph 612) : 

The authority conferred by the statute is deflued to be a judicial authority. 
The minister is required to execute the power in conformity xcith the laws of the 
United States, with authority to supply defects and deficiencies in two cases 
only : 1. Where those laws are not adapted to the exercise of the judicial author- 
ity conferral by the statute; 2. Where they are deficient in the provisions to 
furnish suitable remedies. In each of these contingencies the minister has 
authority to make regulations in order " to furnish suitable and appropriate 
remedies i" and for no other purpose whatever. 

It is manifest that the act of 1848 was far below the necessities of 
an American community in a country like China. The act of June 22, 
1860 (see 12 Statutes at Large, page 72), undertook to remedy the 
defects. It extended not only the common law, but equity and admi- 
ralty, over American citizens in those countries. In other respects it 
improved the working of the law of 1848, as for example, in section 8, 
by limiting the amount of a fine for contempt ; in section 9, by making 
a provision for rules to regulate appeals ; in section 10, by providing 
for a permanent list of assessors, or assistants; by inserting section 18, 
conferring authority to settle criminal cases not of an aggravated 
character; in section 21, providing for the exercise in Turkey of civil 
jurisdiction when warranted by usages in its intercourse with other 
powers^ and in section 22, by providing for the performance of a 
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minister's duties in his absence by a consul-general or consul. It also 
extended the provisions of the act to Persia, Japan, the Barbary 
States, and Siam, and generally to all uncivilized countries in which 
we may obtain extraterritorial rights ; made provision for officers for 
the court and prisoners, and, finally, provided a mode by Avhich mar- 
riages of Americans in those countries might be solemnized in the 
presence of our consular officers and attested by them. 

By the act of July 1, 1870 (see 16 Statutes at Large, page 183), ap- 
peals from final judgments of ministers in Japan or China Avere given 
in criminal cases, and in civil cases where the matter in dispute 
exceeded $2,500 exclusive of costs to the district court in California, 
and some further provisions were made as to officers of courts and as to 
prisoners. 

These several provisions are substantially embodied in the Revised 
Statutes, sections 4083 to 4130, inclusive. The power conferred upon 
diplomatic representatives to make regulations has been exercised as 
follows : In the case of China, by Commissioner Davis, communicated 
to Congress by President Fillmore September 9, 1850 (see Senate 
Executive Document No. 72, first session Thirty-first Congress) ; by 
Charge d'AflFaires Parker, communicated to Congress by President 
Fillmore March 1, 1852 (see Senate Executive Document No. 43, first 
session Thirty-second Congress) ; by Commissioner McLane, commu- 
nicated to Congress by President Pierce February 25, 1856 (see House 
Executive Document No. 32, first session Thirty-fourth Congress) ; by 
the same commissioner, communicated to Congress by President Pierce 
July 15, 1856 (see House Executive Document No. 125, first session 
Thirty-fourth Congress) ; by Commissioner Parker, communicated to 
Congress by President Pierce December 12, 1856 (see House Executive 
Document No. 11, third session Thirty-fourth Congress) ; by the same 
commissioner, communicated to Congress by President Buchanan 
December 10, 1857 (see House Executive Document No. 9, first session 
Thirty-fifth Congress) ; by Minister Reed, communicated to Congress 
by President Buchanan December 27, 1858 (see House Executive 
Document No. 11, second session Thirty-fifth Congress) ; by Charge 
d'Affaires Williams, communicated to Congress by President Buc- 
hanan February 6, 1860 (see Senate Executive Document No. 7, first 
session Thirty-sixth Congress) ; by Minister Burlingame, communi- 
cated to Congress by President Johnson, with his annual message, 
December, 1865 (see Diplomatic Correspondence 1865, vol. 2, page 
413) ; by Charge d'AflFaires Williams, communicated to Congress by 
President Johnson January 26, 1869 (see Senate Executive Document 
No. 34, third session Fortieth Congress). I inclose a copy of the 
regulations as they now exist (see Appendix VII). 

In the case of Turkey, by Minister Morris, communicated to Con- 
gress by President Lincoln January 23, 1863. (See Appendiv VIII.) 

In the case of Japan, by Minister De Long, communicated to Con- 
gress by President Grant January 27, 1871. (See Appendix IX.) 

If the lawyers of the committee or the Senate will look at the several 
documents I have referred to respecting regulations for China, they 
will see how uncertain it is what are and what are not in force. If 
they will compare the Turkish, the Chinese, and the Japanese regula- 
tions (all of which form part of this paper), they will become aware 
of the want of uniformity or rather the great divergency in practice 
caused by permitting these regulations to be shaped from tiixv^ tfi» ^ksxsfe 
by lawyers trained in different schools. A\\ t\as> tmic^ \vaN^\jfefc\s. ^^3^ 
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enough when our interests were small and the number of persons to be 
affected much less than now. But the time has come when, with our 
interests in these countries magnified by the natural growth of our 
own country, and the American colonies there increased from those 
causes, and by the enormous increase in facilities of travel, we ne>ed 
more uniform and more complete and comprehensive laws than can 
be had under the present system. 

7. — Municipal regulations. 

• 

Before explaining the changes in existing legislation, which the 
kindness of the committee permits me to suggest, it is necessary to take 
note of some cases in which the general jurisdiction conferred upon 
our consuls by treaty and legislation has been and is affected by com- 
mon consent of all the treaty powers. Foremost among these are what 
are known as the municipal regulations. 

In many of the settlements uie foreigners of all nationalities reside 
in a portion of the town set apart for them. As population increased 
it became necessary to lay out and pave streets, to light them, to con- 
struct sewers, to organize a police, and in general to make the munici- 
pal regulations which are necessary for the government of such bodies. 
The 'manner in which this has been done can be illustrated by the 
history of the present foreign municipality in Shanghai. 

After the opening of this port, the Chinese authorities set off to 
Great Britain a tract of about a mile square outside the walls for for- 
eign occupation. As it was by far the most desirable point for settle- 
ment, this was soon occupied by settlers of all nationalities. At first it 
was maintained that British jurisdiction must be recognized; but this 
was resisted, and, finally, the British consul gave way. In 1854 a set 
of land regulations was agreed upon, which received the sanction of 
the consuls of Great Britain, the United States, and France. (See 
Senate Executive Document No. 22, second session. Thirty-fifth Con- 
gress, page 159.) The settlement continued to prosper, and need was 
developed for further municipal powers. In 1866 new regulations 
were made, which were communicated to Congress by the President, 
with his annual message, in 1867. A copy of these regulations is an- 
nexed. (See Appendix X.) Particular attention is invited to the 
subjects regulated by the by-laws, and to the forty-first by-law confer- 
ring upon " the proper consular representative " jurisdiction to en- 
force them. 

Regulations of a like character have been established, and are in 
force in other places in China and Japan. Their legality and the 
propriety of enforcing them upon citizens of the United States have 
been formally recognized by this Department. (Mr. Fish's instruc- 
tions to Mr. Bingham, January 20, 1876, Appendix XI.) 

In the Samoan Islands a similar jurisdiction is reposed in the 
American, German, and British consular representatives, jointly, by 
an agreement which has been recognized by the Department of State, 
although not formally regarded by either power as a treaty. (See 
Appendix XII.) 

8. — ^MlXED COURTS. 

The fourth article of the treaty with Turkey provides that " if liti- 
gations and disputes should arise between the subjects of the Sublime 
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Porte and citizens of the United States, the parties shall not be heard, 
nor shall judgment be pronounced unless the American dragoman be 
present." In practice a different course has been adopted. By an ar- 
rangement concluded by note between the Porte and the four ambassa- 
dors, mixed tribunals are held at the seat of every consulate in the 
empire in which each nationality may be represented where its citizens 
are concerned, and in them suits between foreigners or foreigners and 
natiye>s are justiciable. The consuls make out lists of leading resi- 
dents, or "notables," of their several nationalities, from which from 
time to time the selections are made. The French court of appeals at 
Aix has seemed disposed to regard the tribunals as having no legal 
basis. It is said that Great Britain, on the contrary, has recognized 
them in the orders in councils, but I have not been able to find the 
order. 

In Egypt a mixed tribunal of more permanent and dignified char- 
acter has been established b}^ decree of the Khedive, and with the 
diplomatic consent of the leading powers. The United States are 
represented on this tribunal by three judges, commissioned by the 
Khedive on the nomination of the President and paid by the Egyptian 
Government. ^ 

The twenty- fourth article of the treaty of 1858 with China provides' 
that— 

Where there are debts due by subjects of China to citizens of the United 
States, the latter may seek redress in law ; and, on suitable representations 
being made to the local authorities, through the consul, they will cause due 
examination in the premises, and take proper steps to compel satisfaction. 

The twenty-eighth article of the same treaty provides that — 

* * if controversies arise between citizens of the United States and subjects 
of China, which cannot be amicably settled otherwise, the same shall be exam- 
ined and decided conformably to justice and equity by the public officers of the 
two nations, acting in conjunction. 

The practical construction given to these provisions is not the same 
in all parts of the empire. Thus, at Canton, it has been the custom to 
follow the direction of article 24 as to notice to the local authorities, 
and they have exercised the jurisdiction, giving the consul the right to 
be present. (Mr. Lincoln to Mr. Seward, Foreign Relations for 1879, 
page 221.) In Chin-Kiang such cases are tried before the consul, the 
Chinese having a right to have a native official sit with the consul. 
(Mr. Scruggs to same, lb, 222.) In Foochow they are tried by the 
consul and the local district magistrate. (Mr. De Lano to same, Ih, 
223.) In Hankow they are tried by the consul alone. (Mr. Shepard 
to same, Ih, 224.) In Ningpo there is no mixed court. The nation- 
ality of the defendant determines the court, the American consul hav- 
ing the right to be present in the Chinese court. (Mr. Lord to same, 
Ih, 22G.) " The Chinese government has established a mixed tribu- 
nal, so called, at Shanghai, in which suits against Chinese defendants 
brought by foreigners may be tried. This court is so constituted that 
the native magistrate decides all matters coming before him, and ih^ 
foreign officer present acts only in the capacity or an assessor or assist- 
ant, for the purpose of securing, a clear exposition of the facts and 
considerations upon which the foreign complainant relies.'' (Mr. 
George F. Seward to Mr. Evarts, Foreign Relations for 1880, page 
150.) 
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And again, page 159 : 

Scattered through the various reports are allegations that offenders who 
are sent to the district magistrate for trial generally appear upon the streets 
in a day or two, and that those who arc sentenced hy the mixed court magis- 
trate to the bamboo, the cangue or confinement, frefiuently evade the punish- 
ment to which they have been sentenced. In civil matters the payment of 
judgments is generally sought to be enforced by imprisonment, but judgment 
debtors are not held if they fall ill, and whether as the result of the very bad 
sanitary condition of the pris<m, or of " mild poisons taken for the purpose," 
they often fall ill and escape further difficulty. 

I venture to think that the weight of testimony establishes that 
it is absolutely necessary that the rights which we enjoy in this 
respect should be preserved, and carefully and vigorously enforced 

3. — Legislation to enforce it. 

Turkey has " capitulations " with France, Great Britain, Holland, 
Austria, Eussia, Sweden, Denmark, Germany, Spain, Italy (Sar- 
dinia), Belgium, Portugal, Greece, Brazil, and the United States; 
and China, Japan, Persia, Siam, &c., have treaties with many or all 
of these powers. I have not the means in the Department for stating 
to the committee the character of all the legislation enacted to exer- 
cise the rights conferred by these capitulations and treaties. If I 
had, it would be manifestly undesirable to weary the committee by 
stating it. It will be sufficient to compare the legislation of France, 
Great Britain, and the United States with each other. An examina- 
tion of this comparative legislation will probably be sufficient to 
satisfy the committee how far the ^Vmerican in these foreign colonies 
fails to receive from his government the protection which is accorded 
to other foreigners. 

In estimating this it should also be borne in mind that these colo- 
nists, of diflFerent nationalities and living under diflFerent laws, gener- 
ally form but one community, grouped together in one settlement, or 
concession, and frequently coinbining together, as will be seen here- 
after, for municipal organization and government, but living apart 
so far as concerns their persons and their propert3\ 

4. — The trench system.* 

The civil jurisdiction of the French consuls in the Turkish Empire 
and the Barbary States is still exercised in conformity with the pro- 
visions of the royal edict of June, 1778. I inclose a translation of so 
much of this edict as relates to civil jurisdiction. (See Appendix I.) 

The fundamental principle in this .edict is that French laws, then 
existing or that might thereafter be enacted, were to be in force in 
and to govern the consular courts. This principle has been followed 
in the American statutes, in the British statutes and orders in council, 
and in the Italian laws. In Great Britain, Italy, and France it oper- 
ates to extend their whole system of civil and general municipal law 
over the consulate and the colonies under their protection. In the 
case of the United States the act only extends to Federal legislation. 
This is, however, supplemented by extending also the provisions of 
equity and admiralty. Even with these provisions inserted, the 
American colonies enjoy the protection of a much narrower system of 
laws than the colonies of France and Great Britain. 
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The forms of pleading and of procedure are to be adapted to those 
used in France, with a proviso that only the most simple and sum- 
mary ways are to be adopted. The Sardinian law goes further than 
the French in providing that no nullity for mere matter of form shall , 
be admitted, unless it leaves absolute uncertainty as to persons or sub- 
ject of the suit. 

The subjects which are justiciable are all subjects of litigation, 
whatever may be their nature, arising between French merchants, 
sailors, and others within the limits of the consulate. Thus it was 
held in the appellate court at Aix, the question of competence being 
raised, that the management of the estate of a minor was within the 
jurisdiction of the tribunal; and the jurisdiction has been sustained 
by that court, when questioned, not only on personal matters affecting 
the execution of contracts, but on contentions respecting hiring of 
real estate, the settlement and division of estates, or of partnership, 
adoption of children, validity of marriages, easement on real estate, 
actions for specific performance of agreements to sell real estate, and 
the validity of seizures. These examples, selected from adjudicated 
and reported cases, show how wide is the jurisdiction conferred by 
France on her consuls. 

The persons justiciable in these courts must be French citizens or 
persons under French protection, residing within the limits of the 
consulate. It is not enough that the person is there temporarily. 
But this applies only to the defendants. A person of a different 
nationality may sue in a French court, as plaintiff, if the defendant is 
justiciable. This seems to have been many times decided by the 
courts at Aix. 

The court consists of the consul and two assistants, called assessors. 
These assessors, originally only counsellors {amid ciirice), have now 
a vote in rendering the judgment, but the judgment itself is rendered 
by the consul. 

The edict makes provision for a " grejfier^^'^ a " huissier^^^ a 
" notaire,^^ and the other usual officers of a French tribunal. It also 
provides generally for the conduct of trials and the entry of judg- 
ment and the mode of enforcing it. These judgments may be enforced 
anywhere within French jurisdiction in the same manner as judg- 
ments rendered by other tribunals. It has further been held by the 
French courts that the same provision of the edict empowers a consul 
to enforce, within his territorial jurisdiction, judgments of all French 
courts. All these powers extend to arrest and imprisonment when 
warranted by French law. 

The appeal in all the French consular courts in the Mediterranean 
is to the court at Aix, in Provence, which takes the place of the Par- 
liament of Aix, named in the edict of 1778. Although the edict names 
no period within which the appeal shall be taken, it is held by the 
courts that proceedings in this respect must follow the rules in the 
code for appeals from the courts of the first instance in France. The 
same rule prevails as to costs. The judgment of the appellate court 
may be again reviewed by the Cour de Cassation, if under like cir- 
cumstances an ordinary judgment could be reviewed by it. 

Vice-consuls or other inferior consular officers, in the absence of 
consuls, are to act for them, with full powers. 

The criminal jurisdiction of French consuls is regulated by the 
provisions of the act of May 28, 1836. (See Appendix II.) In a 
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circular from the ministry of foreign aflFairs of July 15, 1836, it is 
said: 

The law is not confined to fiUing the gap which existed in our legislation. It 
reproduces, with some useful modifications, all the articles of the edict of 1778 
which were capable of being continued. It determines the forms of procedure 
and gives to the accused guarantees conformable to the general spirit of our 
legislation. It confers upon consuls alone the final judgment of misdemeanors 
(contraventions), and upon consular tribunals the double duty of performing 
the functions which appertain in our courts to *' CJiamhres de consciW and to 
sit in judgment upon every kind of crime in the first instance. It provides for 
an api)ellate tribunal in France for appeals against judgments rendered in the 
Levant, in correctional matters and for crimes. In fine, it indicates the punish- 
ment applicable to every kind of crimes, whether felonies or misdemeanors, the 
mode of review or appeal, as well as the rights and duties of consuls and the 
ministry. 

This full offical statement of the purposes and character of the law 
makes it unnecessary to sav more on that point. 

The law applies to persons under French protection, as well as to 
Frenchmen. The offender must be tried in the consular district in 
which the offense was committed. Consequently it was held that an 
offender taken in another district must be returned for trial to the con- 
sul of the district in which he committed the offense. 

As in civil cases, so here, the consul is to be assisted by two laymen 
chosen by him from the " notables " who reside within his district. 
These " notables " are to be selected by the consul annually, to serve 
for a year. 

. By the act of July 8, 1852 (see Appendix III), it is provided that 
disputes in civil and commercial matters arising in China between 
Frenchmen shall be adjudicated in consular tribunals according to 
the provisions of the edict of June, 1778. A court of appeals was estab- 
lished at Pondicherry to exercise the appellant jurisdiction enjoyed 
by the court at Aix as to the consulates in the Levant and the Barbary 
States. The provisions of the law of 1836 as to offenses, with some 
exceptions, were by the same act extended to China. 

The same act provided for consular jurisdiction in Muscat, the 
appellate coui't being in the French colony on the Island of Reunion 
and the tribunal of St. Denis. 

Subsequent laws have also extended this jurisdiction to the French 
citizens in Persia, in Siam, in Japan, &c. 

5. — The British system. 

The act of August 24, 1843, 6 & 7 Victoria, Chap. XCIV (see 
Appendix IV), provides: 1st. That the power or jurisdiction 
acquired by the British sovereign out of British dominions shall be 
held in the same and as ample a manner as if the sovereign had 
acquired such power or jurisdiction by the cession or conquest of ter- 
ritory ; 2d. That acts done in pursuance of such power in a country 
or place out of British dominions shall be deemed in all courts and 
elsewhere in British dominions as valid as if done according to local 
law in force in such country or place. The act also authorized the 
sending of a person charged in such country or place with crime to a 
British colonv for trial, and made provision for the taking of material 
evidence by deposition in such case, and for the use of the depositions 
on the trial. There are other provisions of this act which it is not 
necessary to notice. 
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On the 2d October, 1843, by an order in council, it was ordered that 
the British ambassadors, ministers, charges d'affaires, consuls- 
general, consuls, and vice-consuls, resident within the Ottoman 
dominions, being British subjects, should continue to exercise the 
power and jurisdiction which they had been in the habit of exercis- 
ing, until further orders. 

On the 19th June, 1844, this order was revoked and a new one 
issued, whereby it was provided that any act Avhich, when done in 
British dominions, would render the doer subject to punishment, 
should be considered criminal to the same extent when done by 
British subjects in the Ottoman dominions, and power was conferred 
upon the British consular service in those dominions to hear, adjudge, 
and punish offenders. Light offenses, meriting a punishment of 
imprisonment not exceeding three months or line not exceeding one 
hundred dollars, could be heard b}^ the consul alone. For more 
serious offenses he was required to summon in two or four British 
subjects as assessors. , 

During the same year a series of ordinances was issued by the gov- 
ernment of the British colony of Hong-Kong as " superintendent of 
the trade of Her Majesty's subjects in China." One of these ordi- 
nances was " to give judicial authority to Her Britannic Majesty's 
consuls within the dominions of the Emperor of China." 

In 1847 an order in council, dated 24th April, made further pro- 
visions respecting proceedings against offenders charged with com- 
mitting the crimes of arson, house-breaking, cutting or maiming, 
stabbing, or assault endangering life, within the Ottoman dominions. 

In 1857, great changes were again made by an order in council, 
dated 27th August. Jurisdiction w^as taken away from the consul- 
general and conferred upon a person to be specifically commissioned 
and entitled " the Judge of the Supreme Consular Court of Constan- 
tinople." The court was given an original jurisdiction, and also 
appellate jurisdiction. As a court of original jurisdiction, it could 
hear and determine all criminal charges except when the offense 
charged was a capital one. In those cases it could send the prisoner 
to an English settlement for trial, binding British subjects to appear 
as witnesses, and taking written evidence from persons not British 
subjects. Misdemeanors could be examined and disposed of without 
a jury. All higher offenses were to be tried with the aid of a jury of 
six indifferent British subjects. In civil suits, full power was given 
to make rules of practice. Power was given to institute and prose- 
cute .proceedings m bankruptcy and insolvency. Appeals could be 
taken from civil judgments to the Privy Council for judgments to 
the amount of £1,000 and upwards. 

On November 30, 1864, all previous orders were revised and put 
into the form in which substantially thev now remain. [See Appen- 
dix V.] 

This last order in council creates a court styled " Her Britannic 
Majesty's Supreme Consular Court for the Dominions of the Sub- 
lime Ottoman Porte," with its chief place of sitting in Constanti- 
nople. The sole judge of this court is the consul-general for the time 
being, with power in his absence to depute his authoritj. In addi- 
tion there is in each consular district a court for the district styled 

" Her Britannic Majesty's Consular Court at ," of which the 

local consul is judge. In every district a jury list is made out once 
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a year from qualified British subjects, and in trials where juries are 
had the jury is to consist of five. Provisions are made, also, for sum- 
moning assessors. Within the district of the consulate-general at 
Constantinople all jurisdiction is vested in the supreme court. In 
the consular districts primary jurisdiction is vested in the consular 
courts, with appellate jurisdiction in the supreme court. The order 
in the appendix indicates the lines of these powers with precision, 
and also when trials are to be had by jury, and when by assessors. 
Reference is made tp it for more particular mformation. 

Paragraph 7 and paraj£praj)hs 39 to 46, inclusive, are more espe- 
cially occupied with the civil jurisdiction of these courts. Particular 
attention is invited to these provisions. It will be seen that they 
make the tribunals courts of law and equity, with all the jurisdiction 
legal, equitable, or other, which any British consul by custom has or 
may exercise in Ottoman dominion ; that all are made courts of bank- 
ruptc}", courts of vice-admiralty, and courts of probate ; and that the 
supreme court has jurisdiction over persons of unsound mind and 
their estates ; that it is made a court for matrimonial causes, but with- 
out jurisdiction for granting divorces, and that all the jurisdiction- is 
to be exercised in conformitv with the common law, the rules of 
equity, the statute law, and other law for the time being in force in 
and tor England. Power is also given to make rules for the con- 
duct of all this business. And in order to know who are entitled to 
the privileges of the act and to assist in forming the jury lists, pro- 
vision is made for the registry of British subjects residing in the 
Ottoman dominions. 

The criminal jurisdiction of these courts, defined in paragraphs 6, 
7, 8, and 0, is as broad as the criminal jurisdiction of the courts of 
England. They also have jurisdiction over oflFenses against the 
capitulations, against the articles of peace, against treaties between 
Great Britain and Turkey, and against any rules and regulations 
properly made for the observance thereof, or for the maintenance of 
order among British subjects in the Ottoman dominions. The power 
of imposing punishments is regulated by paragraph 62. The courts 
are to have regard, as far as circumstances admit, to the punishments 
imposed by the laAV of England in like cases. The detailed provi- 
sions for proceedings, what cases may be disposed of without juries, 
in which case the jurisdiction of the district court is final, when 
appeals may be taken, what steps are necessary in capital cases, Ac, 
all will be round minutely stated in the order. 

Another order in council of the 9th of March, 1865, provided " for 
the better government of Her Majesty's subjects in the dominions of 
the Emperor of China and the Tycoon of Japan." In its main fea- 
tures this order is so like the last, and it is so long (filling thirty- 
eight pages of the British and Foreign State Papers for 1864-'5, 
vol. Iv., pages 136-174) and it is not deemed necessary to send it to 
the committee in full. 

The general jurisdiction conferred upon the courts is substantially 
the same as that conferred upon courts in Turkey. This is to be 
exercised by a supreme court to be styled " Her Britannic Majesty's 
Supreme Court for China and Japan," and hj " Provincial Courts." 
The supreme court consists of one judge, an assistant judge, a law sec- 
retary, and as many officers and clerks as may be necessary. It sits 
at Shanghai, exercising exclusive jurisdiction within the Shanghai 
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consulate district, and appellate jurisdiction over the judicial action 
of the provincial courts. The assistant judge and the law secretary 
seem to be authorized to hear and determine causes in the Shanghai 
district, within the original jurisdiction of the court, when specially 
empowered. The same court possesses extraordinary original juris- 
diction throughout China and Japan, concurrent with the jurisdic- 
tion exercised by provincial courts. The provincial courts are held 
by the consuls-general, consuls, and vice-consuls within their respec- 
tive consular districts. The provisions as to jurors, assessors, modes 
of proceeding, registration, &c., are in the main like those in the order 
respecting the Ottoman dominions. 

Great Britain, like the United States, has rights of extraterritorial- 
ity in many other places. The jurisdiction is provided for in each 
case by an order in council, and is exercised through a consul. In 
regard to Madagascar, for instance, the order was made on the 4th of 
February, 18G9. (See British and Foreign State Papers, 1868-'9, vol. 
lix, page 1246.) The general provision respecting civil jurisdiction 
(sec. 6) is that " all suits, disputes, diflFerences and causes of litigation, 
of a civil nature, arising between British subjects within the domin- 
ions of the Queen of Madagascar, shall be heard and determined by 
Her Majesty's consul, who shall be the sole judge and arbiter thereof 
respectively; subject, nevertheless to an appeal against the decision of 
the consul therein to the supreme court of the Mauritius, in cases 
where the sum or matter at issue is of the amount or value of 200 dol- 
lars or upwards"; with a further provision (sec. 7) as to assessors 
when the amount in dispute exceeds five hundred dollars. 

The extent of the jurisdiction of crimes is regulated by the order 
(sec. 22) that, except oflFenses against the treaty with Madagascar and 
the regulations for enforcing it, "no act done by a British subject 
within the dominions of the said Queen shall by Her Majesty's consul 
be deemed and taken to be a crime or misdemeanor, or offense render- 
ing the person committing it amenable to punishment, which, if done 
within any part of Her Majestj^'s dominions, would not by a court' of 
justice having criminal jurisdiction in Her Majesty's dominions have 
been deemed and taken to be a crime, a misdemeanor or offense, ren- 
dering the person committing it amenable to punishment." 

In China the British minister is empowered to make " regulations " 
having the force of law, for the peace, order, and good government of 
the British colonies, and for securing the observance of the stipulations 
of ihe treaties, and for maintaining friendly relations between British 
and Chinese subjects. (See Appendix VI.) These regulations may 
be made for the whole of China or for one or more of the consular dis- 
tricts. They may be made alone or jointly with representatives of 
other powers when they concern municipal government. But such 
regulations must be submitted to and approved by the home govern- 
ment. 

The recent order in council, last cited, also makes regulations for 
China and Japan with regard to prison regulations, to the registra- 
tion or record of mortgages of real estate, to bills of sale with or with- 
out defeasance or trust, to suits by and against partners, to suits by 
and against foreigners (i. €., citizens or subjects of foreign countries 
Avith which Great Britain is at peace) , and with reference to Chinese, 
Japanese, or foreign tribunals. 

10161—04 M 4 
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In China, Japan, and Turkey a British consul, on the arrest of a 
person charged with the commission of a crime within another con- 
sular district, may either proceed to examine, try, and punish the 
offender as if the crime had been committed in his own district, or 
may, on the requisition of the consul of the district w^ithin which the 
crime was committed, send him in custody to that court or require him 
to give security for his appearance there. 

6. — The American system. 

The first act conferring such judicial powers upon the consuls of the 
United States was enacted August 11, 1848, and was entitled '" An act 
to carry into effect certain provisions in the treaties between the 
United States and China and the Ottoman Porte, giving certain judi- 
cial powers to ministers and consuls of the United States in those 
countries." (9 Statutes at Large, 270.) 

The jurisdiction in regard to civil matters conferred by this act 
included authority to execute the provisions of the treaty, whether in 
regard to persons or property, and jurisdiction over matters of con- 
tract, and over all controversies between citizens of the United States 
and others provided for by the treaty. 

The jurisdiction over criminal offenses included the power to 
arraign and try in the manner provided in the law all citizens of the 
United States charged w-ith offenses against law, committed in the 
dominions of China (including Macao) and the Ottoman dominions. 

As to both classes, the jurisdiction was to be exercised in conformity 
with the laws of the United States, so far as applicable ; and the com- 
mon law, so far as necessary to supply defects, was extended over all 
citizens of the United States in those countries; and the diplomatic 
representatives of the United States were further authorized to supply 
by decrees and regulations any further defects. 

The Department of State, unwilling to assume an arbitrary and 
almost unlimited power of legislation, has construed the power thus 
conferred upon the diplomatic representatives as remedial; as it is 
said in the consular regulations (edition of 1881, paragraph 612) : 

The authority conferred by the statute is defined to be a judicial authority. 
The minister is required to execute the power in conformity with the laws of the 
United States, with authority to supply defects and deficiencies in two cases 
only : 1. Where those laws are not adapted to the exercise of the judicial author- 
ity conferred by the statute; 2. Where they are deficient in the provisions to 
furnish suitable remedies. In each of these contingencies the minister has 
authority to make regulations in order " to furnish suitable and appropriate 
remedies,^' and for no other purpose whatever. 

It is manifest that the act of 1848 was far below the necessities of 
an American community in a country like China. The act of June 22, 
1860 (see 12 Statutes at Large, page 72), undertook to remedy the 
defects. It extended not only the common law, but equity and admi- 
ralty, over American citizens in those countries. In other respects it 
improved the working of the law of 1848, as for example, in section 8, 
by limiting the amount of a fine for contempt ; in section 9, by making 
a provision for rules to regulate appeals ; in section 10, by providing 
for a permanent list of assessors, or assistants ; by inserting section 18, 
conferring authority to settle criminal cases not of an aggravated 
character; in section 21, providing for the exercise in Turkey of civil 
jurisdiction when warranted by usages in its intercourse with other 
powers, and in section 22, by providing for the performance of a 
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minister's duties in his absence by a consul-general or consul. It also 
extended the provisions of the act to Persia, Japan, the Barbary 
States, and Siam, and generally to all uncivilized countries in which 
we may obtain extraterritorial rights ; made provision for officers for 
the court and prisoners, and, finally, provided a mode by Avhich mar- 
riages of Americans in those countries might be solemnized in the 
presence of our consular officers and attested by them. 

By the act of July 1, 1870 (see 16 Statutes at Large, page 183), ap- 
peals from final judgments of ministers in Japan or China were given 
in criminal cases, and in civil cases where the matter in dispute 
exceeded $2,500 exclusive of costs to the district court in California, 
and some further provisions were made as to officers of courts and as to 
prisoners. 

These several provisions are substantially embodied in the Revised 
Statutes, sections 4083 to 4130, inclusive. The power conferred upon 
diplomatic representatives to make regulations has been exercised as 
follows : In the case of China, by Commissioner Davis, communicated 
to Congress by President Fillmore September '9, 1850 (see Senate 
Executive Document No. 72, first session Thirty-first Congress) ; by 
Charge d'AflFaires Parker, communicated to Congress by President 
Fillmore March 1, 1852 (see Senate Executive Document No. 43, first 
session Thirty-second Congress) ; by Commissioner McLane, commu- 
nicated to Congress by President Pierce February 25, 1856 (see House 
Executive Document No. 32, first session Thirty-:fourth Congress) ; by 
the same commissioner, communicated to Congress by President Pierce 
July 15, 1856 (see House Executive Document No. 125, first session 
Thirty-fourth Congress) ; by Commissioner Parker, communicated to 
Congress by President Pierce December 12, 1856 (see House Executive 
Document No. 11, third session Thirty -fourth Congress) ; by the same 
commissioner, communicated to Congress by President Buchanan 
December 10, 1857 (see House Executive Document No. 9, first session 
Thirty-fifth Congress) ; by Minister Reed, communicated to Congress 
by President Buchanan December 27, 1858 (see House Executive 
Document No. 11, second session Thirty-fifth Congress) ; by Charge 
d'AflFaires Williams, communicated to Congress by President Buc- 
hanan February 6, 1860 (see Senate Executive Document No. 7, first 
session Thirty-sixth Congress) ; by Minister Burlingame, communi- 
cated to Congress by President Johnson, with his annual message, 
December, 1865 (see Diplomatic Correspondence 1865, vol. 2, page 
413) ; by Charge d'AflFaires Williams, communicated . to Congress by 
President Johnson January 26, 1869 (see Senate Executive Document 
No. 34, third session Fortieth Congress). I inclose a copy of the 
regulations as they now exist (see Appendix VII). 

In the case of Turkey, by Minister Morris, communicated to Con- 
gress by President Lincoln January 23, 1863. (See Appendiv VIII.) 

In the case of Japan, by Minister De Long, communicated to Con- 
gress by President Grant January 27, 1871. (See Appendix IX.) 

If the lawyers of the committee or the Senate will look at the several 
documents I have referred to respecting regulations for China, they 
will see how uncertain it is what are and what are not in force. If 
they will compare the Turkish, the Chinese, and the Japanese regula- 
tions (all of which form part of this paper), they will become aware 
of the want of imiformity or rather the great divergency in practice 
caused by permitting these regulations to oe shaped fioixvi\\!Csfc\R»\3eKv^ 
by lawyers trained in diflFerent schools. A\\ Vfe\^ wvac^ \L^N^\jfeexs. ^^^ 
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enough when our interests were small and the number of persons to be 
affected much less than now. But the time has come when, with our 
interests in these countries magnified by the natural growth of our 
own country, and the American colonies there increased from those 
causes, and by the enormous increase in facilities of travel, we need 
more uniform and more complete and comprehensive laws than can 
be had under the present system. 

7. — Municipal regulations. 

Before explaining the changes in existing legislation, which the 
kindness of the committee permits me to suggest, it is necessary to take 
note of some cases in which the general jurisdiction conferred upon 
our consuls by treaty and legislation has been and is affected by com- 
mon consent of all the treaty powers. Foremost among these are what 
are known as the municipal regulations. 

In many of the settlements the foreigners of all nationalities reside 
in a portion of the town set apart for them. As population increased 
h became necessary to lay out and pave streets, to light them, to con- 
struct sewers, to organize a police, and in general to make the munici- 
pal regulations which are necessary for the government of such bodies. 
The 'manner in which this has been done can be illustrated by the 
history of the present foreign municipality in Shanghai. 

After the opening of this port, the Chinese authorities set off to 
Great Britain a tract of about a mile square outside the walls for for- 
eign occupation. As it was by far the most desirable point for settle- 
ment, this was soon occupied by settlers of all nationalities. At first it 
was maintained that British jurisdiction must be recognized; but this 
was resisted, and, finally, the British consul gave way. In 1854 a set 
of land regulations was agreed upon, which received the sanction of 
the consuls of Great Britain, the United States, and France. (See 
Senate Executive Document No. 22, second session. Thirty-fifth Con- 

fress, page 159.) The settlement continued to prosper, and need was 
eveloped for further municipal powers. In 1866 new regulations 
were made, which were communicated to Congress by the President, 
with his annual message, in 1867. A copy of these regulations is an- 
nexed. (See Appendix X.) Particular attention is invited to the 
subjects regulated by the by-laws, and to the forty-first by-law confer- 
ring upon " the proper consular representative " jurisdiction to en- 
force them. 

Regulations of a like character have been established, and are in 
force in other places in China and Japan. Their legality and the 
propriety of enforcing them upon citizens of the United States have 
been formally recognized by this Department. (Mr. Fish's instruc- 
tions to Mr. Bingham, January 20, 1876, Appendix XI.) 

In the Samoan Islands a similar jurisdiction is reposed in the 
American, German, and British consular representatives, jointly, by 
an agreement which has been recognized by the Department of State, 
although not formally regarded by either power as a treaty. (See 
Appendix XII.) 

8. — ^MlXED COURTS. 

The fourth article of the treaty with Turkey provides that " if liti- 
gations and disputes should arise between the subjects of the Sublime 
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Porte and citizens of the United States, the parties shall not be heard, 
nor shall judgment be pronounced unless the American dragoman be 
present." In practice a different course has been adopted. By an ar- 
rangement concluded by note between the Porte and the four ambassa- 
dors, mixed tribunals are held at the seat of every consulate in the 
empire in which each nationality may be represented where its citizens 
are concerned, and in them suits between foreigners or foreigners and 
natives are justiciable. Tlie consuls make out lists of leading resi- 
dents, or " notables," of their several nationalities, from which from 
time to time the selections are made. The French court of appeals at 
Aix has seemed disposed to regard the tribunals as having no legal 
basis. It is said that Great Britain, on the contrary, has recognized 
them in the orders in councils, but I have not been able to find the 
order. 

In Egypt a mixed tribunal of more permanent and dignified char- 
acter has been established by decree of the Khedive, and with the 
diplomatic consent of the leading powers. The United States are 
represented on this tribunal by three judges, commissioned by the 
Khedive on the nomination of the President and paid by the Egyptian 
Government. ^ 

The twenty- fourth article of the treaty of 1858 with China provides' 
that— 

Where there are debts due by subjects of China to citizens of the United 
States, the latter may seeli redress in law ; and, on suitable representations 
being made to the local authorities, through the consul, they will cause due 
examination in the premises, and take proper steps to compel satisfaction. 

The twenty-eighth article of the same treaty provides that — 

* * if controversies arise between citizens of the United States and subjects 
of China, which cannot be amicably settled otherwise, the same shall be exam- 
ined and decided conformably to justice and equity by the public officers of the 
two nations, acting in conjunction. 

The practical construction given to these provisions is not the same 
in all parts of the empire. Thus, at Canton, it has been the custom to 
follow the direction of article 24 as to notice to the local authorities, 
and they have exercised the jurisdiction, giving the consul the right to 
be present. (Mr. Lincoln to Mr. Seward, Foreign Relations for 1879, 
page 221.) In Chin-Kiang such cases are tried before the consul, the 
Chinese having a right to have a native official sit with the consul. 
(Mr. Scruggs to same, lb, 222.) In Foochow they are tried by the 
consul and the local district magistrate. (Mr. De Lano to same, Ih, 
223.) In Hankow they are tried by the consul alone. (Mr. Shepard 
to same, /&. 224.) In Ningpo there is no mixed court. The nation- 
ality of the defendant determines the court, the American consul hav- 
ing the right to be present in the Chinese court. (Mr. Lord to same, 
Ih, 22G.) '' The Chinese government has established a mixed tribu- 
nal, so called, at Shanghai, in which suits against Chinese defendants 
brought by foreigners may be tried. This court is so constituted that 
the native magistrate decides all matters coming before him, and the 
foreign officer present acts only in the capacity of an assessor or assist- 
ant, tor the purpose of securing, a clear exposition of the facts and 
considerations upon which the foreign complainant relies.'' (Mr. 
George F. Seward to Mr. Evarts, Foreign Relations for 1880, page 
150.) 
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As this class of tribunals is outside of treaties, it is not worth while 
to attempt to legislate about them, any farther than to give assent 
through the statute to the presence of an official representative of the 
United States. The want of uniformity is to be regretted; but this 
can be cured bv harmonious executive action between the ministers of 
the United States and the native authorities. It cannot be reached 
by legislation. 

9. — The proposed amendments. 

This resume of the French and English legislation and of the sub- 
jects which require legislation leads up to the brief explanation of the 
accompanying bill (see Appendix XIV), to which, in closing this 
already too long note, I invite the attention of the conmiittee. 

The title adopts in principle the British definition of the places to 
which the legislation is to apply as '" places out of tlve territory and 
dominion of the United States,'' and it also describes one of the 
objects of the legislation to be to am^end the Revised Statutes from 
sections 4082 to 4130, inclusive. 

The first section provides that the jurisdiction, so far as it is judi- 
cial, is to be exercised through courts which are to be courts of record! 

The second, third, fourth, fifth, and sixth sections provide for 
courts in China and Japan. 

The consuls are to hold consular courts as heretofore. In criminal 
matters these courts are to have the power of arresting offenders as 
heretofore, and summarily to try all offenders when the punishment 
is imprisonment not more than six (6) months, or fine not more than 
$200. With the exception of capital offenses, more aggi^avated 
offenses are to be tried in these courts with the help of a jury. In 
civil cases the original jurisdiction of these courts remains as at pres- 
ent, except that when more than $200 is involved either party may 
demand a jury, and that all causes in equity and admiralty are to be 
heard in a district court. 

A district judge is to be appointed for China and for Japan. China 
is divided into three districts and Japan constitutes one. These 
courts have exclusive original jurisdiction in equity and admiralty, 
and original jurisdiction concurrently with consular courts in civil 
causes in which more than $500 is involved, and appelate jurisdiction 
for the consular courts in certain civil and criminal cases. The dis- 
trict courts, also, have exclusive jurisdiction in capital cases which are 
to be tried with juries, and sole power to issue writs of habeas corpus. 

The two judges sitting together with the consul-general for Yoko- 
hama form the supreme court for Japan, and with the consul-general 
for Shanghai the supreme court for China, each with appellate juris- 
diction only. 

Section 7 provides for proceedings in case of voluntary and involun- 
tary insolvency in China and Japan. These proceedings relate solely 
to these countries. It is not supposed that the colonies or the business 
in other countries call for them. 

Section 8 amends the Revised Statutes so as to make them conform 
to the principles of this bill. All judicial power is taken away from 
the ministers and left with the consuls. The only countries in which 
a minister of the United States now has judicial functions are China, 
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Japan, and Turkey. In China and Japan the bill proposes to replace 
the minister with regularly organized courts. In Turkey, where the 
capitulations give us only criminal jurisdiction, it is believed that the 
system will work better by providing juries for capital and aggra- 
vated offenses, leaving the trial in all cases to the local consul. The 
principal change made in the present system of trials in all countries 
outside of China and Japan is the abohtion of the system of assessors 
and the introduction of a jury system. The bill, as presented to the 
committee, and as the printer will be asked to print it, will show the 
statutes as they now are and the changes which are proposed, so that 
the committee may have before it the form and scope of every pro- 
posed amendment. 

Section 9 relates to the limitations of real and personal actions in 
all the courts; section 10 to the right of aliens to sue in the courts 
established by the act ; sectionll abolishes imprisonment for debt, and 
exempts from seizure or execution a limited amount of household 
furniture and other property. 

Section 12 confers authority on consids to take part in making 
municipal regulations, and to enforce them for the benefit of the 
municipality. Section 13 relates to mixed courts, authorizing consuls 
to participate in them. Section 14 authorizes consuls to issue process, 
and compel attendance of witnesses, whose evidence is needed in con- 
sular courts of other powers; and section 15 relates to depositions to 
be used in the courts of the United States, consular and otherwise. 

Section 16 enacts a short statute of frauds w4th provisions validat- 
ing chattel mortgages. The want of these laws is represented as one 
of the greatest evils under which the xVmerican colonies are suffering. 
Section 17 relates to marriages and divorces, and the rights of married 
women. Divorces a vinculo are allowed only for adultery committed 
in the country in which the court is situated. Marriages are allowed 
when not incestuous. 

Section 18 relates to wills and their probate, and to the settlement of 
the estates of deceased persons, estates of minors, and the succession 
to personal property. As the permanent American colonies in these 
countries have enlarged, some provisions of this sort are essential. 
The same may be said of section 19, which provides for successions to 
real estate, and of section 20, which relates to partnerships, general 
and limited. 

Section 21 is a jury law. It provides for a registry of persons 
qualified to be jurors and for the summoning of juries. In these 
small communities it would be inconvenient, if not impossible, to have 
juries of twelve. The English system is followed, making juries of 
five, and requiring them to be unanimous. 

Section 22 is a code of crimes and punishments. 

Section 28 relates to the fees of clerks, marshals, interpreters, and 
others. Such of these as are general and do not belong to the officers 
are, with the fines and penalties, to remain in the clerk's hands, as a 
fund for payment of the judicial expenses, to be accounted for to the 
Secretary of State. 

Section 24 makes it the duty of the Secretary of State and the 
Attorney-General to prepare a 'code of practice and regulations to 
carry the act into effect. When approved by the President, this is to 
have the force of law, but may, from time to time, be, in like manner, 
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changed and amended. This is substantially the English system, 
substituting the two Cabinet officers and the President for the Sover- 
eign and the pri\^ council. • 

Section 25 guards against a construction that the act may take away 
some consular powers not intended to be interfered with, and section 
26 provides that the main provisions of the act are not to go into 
effect until six months after the President's approval of the code, but 
that the sections directing the code to be made and the sections relat- 
ing to purchase of buildings for courts and prisons may take effect 
at once. 

10. — Constitutionality of this measure. 

It has been suggested in some quarters that the present la^^s 
infringe upon the Constitution. I beg to trespass on the time of the 
committee a little more, while T notice this doctrine, which I cannot 
but regard as erroneous. 

The Constitution, by its terms, is ordained and established " for 
the United States of ^Vmerica." The places in which laws of this 
class are in force are out of the United States and form no part of our 
domain. 

The Constitution and the laws of the United States, made in pur- 
suance of it and treaties made under its authority, are to be the 
supreme law of the land ; but not of any other land, nor for Ameri- 
can citizens living in any other land. 

That the framers of the Constitution so understood it we may 
gather from contemporaneous evidence. Two treaties granting extra- 
territorial rights were concluded nearly simultaneously with the adop- 
tion of the Constitution. The first (the treaty with Morocco of 
January, 1787) provides that if citizens of the United States in 
Morocco have disputes with each other the consul shall decide between 
the parties. The second (the treaty with France of November 14, 
1788, negotiated by Jefferson) contained a provision that all differ- 
ences and suits between citizens of the United States in France should 
be determined by the consuls and vice-consuls, either by a reference to 
arbitrators or by summary judgment without costs. This treaty was 
submitted to the Senate by President Washington on the 11th of 
June, 1780, and was unanimously accepted by that body on the 29th 
of the following July. 

In the sixty years which intervened prior to the passage of the act 
of 1848, treaties conferring extraterritorial rights were concluded 
with Algiers, with China, with Morocco (extending the treaty of 
1787), with Muscat, with Tripoli, with Tunis, and with Turkey; but 
no attempt was made to carrv the iurv svstem of the United States 
into any of those countries, and no law of any kind was enacted on 
this subject until the law of August, 1848, was passed. 

IVhen this law was enacted Congress had for its guide the French 
system of assessors and the British laws, which had copied that sys- 
tem. Great Britain seemed to have arrived at the conclusion that 
juries were there impracticable. Congress apparently accepted that 
conclusion, and copied in principle the French and English systems. 
The statesmen of those days, in a Senate of which Mr. Webster, Mr. 
Calhoun, Mr. Badger, Mr. John Davis, Mr. Jefferson Davis, Mr. Clay- 
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ton, Mr. Benton, and Mr. Reverdy Johnson were members, and a 
House containing men like Mr. Charles Ingersoll, Mr. Jos. IngersoU, 
Mr. McLane, Mr. Ashmun, General Schenck, Mr. Alexander Steph- 
ens, and Mr. Robert C. Winthrop passed this act unanimously, 
without a question as to the constitutional right to do so. In 1860 
another Congress re-enacted it, with some amendments and other pro- 
visions added to it, as has already been shown. In 1870 it was again 
the subject of consideration, when appeals were granted to the dis- 
trict court for California. Finally, in 1873, the provisions were again 
re-enacted in the Revised Statutes. 

Still further, the constitutionality of these laws has been the subject 
of a judicial decision in the circuit court of the United States for the 
ninth circuit, and has been fully sustained by Mr. Justice Field in an 
elaborate and exhaustive opinion. 

Thus we find a harmony of sentiment between the early executive 
action contemporaneous with the forming of the Constitution, the 
later executive action by those who were familiar with or took part in 
forming it, the legislative action by successive Congresses for more 
than a generation, and the judicial action of an eminent member of 
the Supreme Court. This justifies us in thinking that the treaties in 
question, instead of extending the provisions of the Constitution over 
the territories of the powers with which they were negotiated, oper- 
ated to take out of the jurisdiction of the local courts either the civil 
disputes of citizens of the United States or the crminal offenses 
committed by them, or both. It would work great injustice to hold 
that they operated to put those civil disputes beyond the reach of 
process or those oflFenses beyond the reach of punishment, until juries 
could be organized under authority of law. 

Yet no one will question that, even admitting the power of Congress 
to decline to confer the right of trial by jury in such cases, the spirit 
of our institutions calls for laws conferring those rights when it be- 
comes practicable to grant them. The British system of laws, which 
we copied in 1848, has widely departed from its then model, and has 
been more and more adapted to the English jury system. The accom- 
pan3dng draft is intended to incorporate into our laws those changes 
and ameliorations which British subjects have long enjoyed. It pro- 
poses to do this by general legislation, supplemented largely by 
executive regulations. This seems to be wiser than to adopt the legis- 
lation of any particular State, as suggested by some of the corre- 
spondents of the committee. The bill was drawn by Mr. Davis, the 
Assistant Secretary of State, Mr. O'Connor, the Examiner of Claims, 
furnishing the sections relating to the punishment of crimes and 
oflFenses, and to the fees of officers. That it may be found, when 
printed, defective in detail is more than probable. But I feel no 
doubt that it is substantially correct in principle; and that in the 
valuable papers which Mr. Davis has collected, and which I transmit 
herewith, the committee will find ample material to correct all errors 
in the accompanying draft, or for framing a new bill if they prefer 
to do so. 

I have the honor to be, sir, your obedient servant, 

FRED'K T. FRELINGHUYSEX. 
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ai^pp:xdix I. 

ttoVAL FHp:Nr'n p:i>irT of juxe. 177s. uegulatixg the judicial 

FUNCTIONS OF FKENCH CONSULS IN THE LEVANT AND THE BAR- 
BAUV STATES. 

[Translation.] 

I»i;iH. ETC. : 

Among the duties which our consuls perform in foreign countries, 
and particuhirly in the seaport towns 01 the Levant and of the Bar- 
bary States, to protect in those places the commerce of our subjects, 
we have turned our attention to the administration of justice; we 
have rexxignized that, conformably with the ordinances passed on this 
subject, actions should l>e conducted before our consuls by the simplest 
and most summary i)rocedure, and that nevertheless the same ordi- 
nance's do not expressly free them (the consuls) from the formalities 
ob«;rved in our kingdom, which are for the most part impracticable 
under a foreign power. Wishing to leave nothing to be desired in a 
mattiir sf> important to maritime commerce, we have judged it proper 
to establish ror the jurisdiction which our consuls exercise in foreign 
countries, and for the civil and criminal proceedings which they con- 
duct, rules (»<asy to observe, and in accordance with w^iich they shall 
administer justice in the different consulates, in a uniform manner 
and with all necxissary expedition. 

For th(»se causes and others, etc. : 

Akthle 1. Our consuls shall have cognizance in the first instance 
of actions, of whatever nature they may be, arising between our sub- 
jec^ts — in(»rchants, seamen, and others — in their consular districts; 
our said consuls shall provide, each in his district, for the mainte- 
nance of a good and strict police over our said subjects, of whatever 
rank and conditicm they may be, both on land, in the ports, and in the 
diirei*(»nt anchorages and roadsteads where ships of commerce receive 
and dis(Jiarge their cargoes; we order our said consuls to administer 
justice faithfully ; and in consideration of the remoteness of the places 
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where they are most frequently attached to the consular service, after 
their nomination we free them from taking oath. 

2. We expressl}'^ forbid and prohibit our subjects journeying, either 
by land or sea, or engaging in commerce in a foreign country, from 
summoning, for any cause whatever, our other subjects before judges 
or other officers of foreign powers, under penalty of 1,500 livres fine, 
to the payment of which the offenders may be condemned, and may be 
imprisoned until payment is made, at the suit of the public prose- 
cutors of our courts of highest resort, which have appellate jurisdic- 
tion of the decisions of the consuls before whom the said offenders 
should have made their demand or preferred their complaints; and 
in case execution is had against a French subject in virtue of judg- 
ments or ordinances emanating from a foreign authority, those of 
our subjects who shall have obtained them shall, furthermore, be 
also held by imprisonment to costs, damages, and interest for the ben- 
efit of the parties who shall have therein suffered in any manner 
whatever. 

3. We order our consuls to set forth the proofs of the offenses men- 
tioned in the preceding articles, by records of the cases (proces ver- 
haux) or formal presentments, which shall be proceeded with in the 
presence of the offenders or of those duly summoned, and we order 
them to forward the said records and presentments to the secretary of 
state having charge of the department of the navy (now of foreign 
affairs), who shall pass them over to our public prosecutors, each in 
his district. 

4. The fines which shall be imposed by reason of the said offenses 
shall be payable, to wit, for the seaports of the Levant and of the Bar- 
bary States to the " chambre de commerce " of Marseilles, and for 
other consulates to the " chamhres de commerce " nearest the places 
where the offenses shall have teen committed. 

5. Independently of the penalties imposed by the three preceding 
articles, a statement shall be made through the secretary of state 
having charge of the department of the navv (foreign affairs) of acts 
of insubordination and disobedience, which shall be committed 
against the authority that we have confided to our consuls, and which 
may trouble the peace and trade of our subjects in foreign countries, 
to the end that the same may be provided for by us with all possible 
expedition. 

6. In order to make all decisions in civil matters definitive, our con- 
suls shall be assisted by two of our subjects^ who shall be chosen from 
among the people of most respectability {notables) in the consular 
district, and on whom we confer a deliberative voice ; for this purpose 
the said persons (notables) shall first take before the consuls the oath 
in such case required; they will not, however, be obliged to repeat 
the oath once taken when the same persons continue to be associated 
with the consuls for the purpose of administering justice. 

7. The consul, or the officer representing him, shall, nevertheless, 
alone pronounce judgment in the seaports where it shall be impossi- 
ble to procure such persons of respectability (notables)', and this 
impossibility shall always be set forth in the decisions. 

8. That one of the officers of the consulate intrusted with the 
chancery of the consulate shall perform, under the oath of office 
which he shall haA^e taken, the duties of clerk of the court, in matters 
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both civil and criminal, as well as the duties of notary public; he 
shall make out, furthermore, all summons, and shall serve in person 
all writs in order to supply the want of a bailiff. 

9. When a petition is made or an action brought before the consul, 
the party shall himself present his complaint ; and in case he cannot 
do this, it shall be lawful for him to supply his place by an attorney 
legally appointed, or by making at the chancery of the consulate, on 
the subject-matter in question, a circumstantial declaration, a certified 
copy of which shall be delivered to him, which (copy) shall be pre- 
sented to the consul to take the place of the said complaint. 

10. Upon the said complaint or declaration in a civil action, the 
consul shall order the parties to appear in person, at the place, day 
and hour which he shall deem proper to fix, taking into consideration 
the places and circumstances; he is also authorized to order the 
parties to appear from hour to hour, in cases which appear to him to 
demand much expedition; what he orders shall be executed in all 
cases in spite of any opposition or appeal. 

11. The said complaint or declaration shall be served by the officer 
who performs the duties of chancellor, with the documents sustaining 
the demand ; and if the}'^ are too long the party can deposit them at 
the chancery, where they shall be shown to the defendant without 
being removed. 

12. This legal notice shall be served verbally on the person of the 
defendant or at his residence, if it shall be known at the consulate, 
and upon those who shall not liaA^e a domicile, who shall have absented 
themselves or cannot be found, by notices posted in the chancery of 
the consulate ; mention shall be made, in the original and in the copy, 
of the name of the defendant, of the person with whom the legal 
notice shall have been left, or of the notice which shall have been 
posted; summons shall be served on the defendant to appear before 
the consul on the day, place, and hour indicated by his order ; the orig- 
inal and the copy shall be signed by the officer performing the duties 
necessity of observing any other formalities. 

13. Seamen and passengers who have no other residence than on 
shipboard shall be there summoned, in the form prescribed by the pre- 
ceding article. 

14. Parties must appear before the consul on the place, day, and 
hour indicated by his order. 

15. The parties can, however, in case of sickness, absence, or other 
disabilities, transmit to the consul written statements subscribed by 
them, which shall contain their prayers and defenses, and to which 
they shall annex their documents respectively, if the said parties do 
not prefer to be represented by attorneys in fact, or affidavits ad hoc 
and in writing, which memorials or powers of attorney and affidavits 
shall be deposited at the chancery. 

16. A final decision upon the said appearance of the parties, or on 
the memorials, documents, or affidavits transmitted, shall be rendered 
at once by the consul, assisted by two persons of respectability, if the 
suit shall appear to them sufficiently at issue. 

17. ^^Tien it shall be deemed necessary to hear by word of mouth 
one of the parties having some legitimate disability to presenting him- 
self in person, the consul shall appoint one of the officers of his con- 
sulate or a French person of respectability {notable) to examine the 
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said party on the facts which require explanation ; the said commis- 
sioner shall be assisted by the officer performing the duties of chan- 
cellor in drawing up the examination m writing. 

18. When it shall be necessary to make search at any place, or on 
board a ship, the consul may order that he shall go there in person, or 
may name a commissioner for that purpose, as in the preceding arti- 
cle. The consul shall determine by the same order or preliminary 
decision the place, day, and hour of the visit, which shall take place in 
presence of the parties or those duly summoned by the service of the 
said order or preliminary decision in the form prescribed by articles 
11 and 12 of the present regulations: of all this he shall draw up an 
official report {proces verial), 

19. In cases where the question is simply that of ascertaining the 
value, condition, or waste of certain goods and merchandise, the con- 
sul may confine himself to appointing by virtue of his office, from 
among those of our subjects residing in his consular district, experts, 
who, after having taken the oath required, shall proceed, in the pres- 
ence of the parties, or those duly summoned, to the inspections and 
appraisements which shall have been ordered, of which they shall 
draw up an official report {proces verbal)^ which shall be deposited in 
the chancery. 

20. There shall be delivered to the parties who shall request it, cer- 
tified copies of the official reports mentioned in the preceding articles, 
and on which they may note their observations ; it is not necessary to 
serve the said official reports before the decision, which shall be ren- 
dered by the consul, assisted by persons of respectability with all pos- 
sible expedition, either in the presence of the parties or their attor- 
neys, or after having deliberated thereon. 

21. If the parties disagree as to the facts in a case in which parol 
evidence is admissible, they shall be compelled to name their witnesses 
immediately ; and the consul shall order that the said witnesses shall 
be summoned to appear before him on the day and hour that he shall 
indicate by the same decision or order; and should such an examina- 
tion be ordered in the absence of the parties or of one of them, the con- 
sul shall fix, according to circumstances, a period within which the 
names of the witnesses shall be sent or delivered to the officer perform- 
ing the duties of chancellor, so that time may be had to summon the 
witnesses before the day fixed for the hearing. 

22. The French subjects named as witnesses shall be summoned by 
the said officer, in pursuance of the decision or order of the consul. In 
the case of foreigners, the consul shall make requisitions upon the for- 
eign consuls in accordance with the usage in the port, for the purpose 
01 obtaining an order compelling them to appear ; as to subjects or the 
powers in whose territory consulates shall be established, the consuls 
shall conform, for the purpose of procuring their appearance when it 
is deemed proper or necessary, to the agreements and usages observed 
in the different consulates. 

23. The parties in whose presence the testimony shall have been 
ordered are bound, without notice, to appear before the judge on the 
day and hour which shall have been determined upon to receive the 
evidence of the witnesses; and as to parties who shall have trans- 
mitted their written statements or shall have caused themselves to 
be represented by attorneys, the simple notification of the said deci- 
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sion or order, in the form prescribed by articles 11 and 12 of the pres- 
ent reguhitions, shall be binding upon them as a summons to name 
their witnesses, and as notice to be present at the examination. 

24. We enjoin upon our subjects summoned as witnesses before our 
consuls in foreign countries to present themselves in exact accordance 
with the summons. Those failing to appear who shall not have shown 
a legitimate excuse to the consul, shall be condemned to a fine of thirty 
livres for the first offense and one hundred livres for the second, 
which fines shall be paid to the poor fund. Fines in the case of fur- 
ther disobedience by the same witness shall be doubled for each repe- 
tition of offense, although repeated in different suits. Our consuls 
shall be arrested and forced to come and testify, as far as prudence 
may also order, even on the first failure to appear, that the offenders 
may permit in foreign countries, and in places where the government 
is accustomed to lend them assistance. 

25. After the parties or their attorneys shall have verbally offered 
their objections, if they shall have any, to be witnesses, and mention 
shall have been made thereof in the decree which shall take the place 
of a record {proces verbal)^ the said witnesses shall be heard summa- 
rily; their depositions shall be set forth in the said decree, and the 
consul, assisted by two persons of respectability may decide concern- 
ing the evidence immediately, or order the documents to be left with 
him for deliberation thereon. 

26. Foreigners who do not understand the French tongue shall be 
assisted, in giving their testimony, by an interpreter, who shall first 
take, before the consul, the oath in such case required. The drago- 
mans, however, and other interpreters attached to the consulate, who 
shall have been sworn at the time of entering upon their duties, are 
exempted from repeating the oath. 

27. Notice, in the form prescribed by articles 11 and 12 of the pres- 
ent regulations, given to parties against whom judgment shall be 
rendered, of final decrees, whether after hearing or by default, shall 
take the place of every summons and order of the court; after such 
notice the said parties shall be bound to execute the said decrees in 
accordance with the customs in force in the different consulates. 

28. Those against whom a decree by default shall have been ren- 
dered may nevertheless present their bill of exceptions thereon to the 
consul within three days at the latest after the day of the notice of the 
said decrees given to the party in person, or to his attorney ; after this 
time has passed no objections can be received. Nevertheless, in case 
the party condemned shall be absent and shall have no attorney to 
represent him, the period within which the objections are to be 
brought shall not begin to run until the day on which notice shall 
have been given him of the judgment; the judgments by default shall, 
however, be levied on the goods of the defaulter, three days after the 
notification shall have been made thereof to him personally at his resi- 
dence or by placard, conformably with the above Article 12. 

29. The "exceptions shall be disposed of as soon as possible, observ- 
ing, as circumstances allow, the summary formalities above pre- 

• scribed. 

30. Final judgments rendered by our consuls, assisted by two per- 
sons of respectability on bills of exchange, bills, accounts stated, or 
other contracts in writing, shall be executed provisionally, notwith- 
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standing any exceptions and appeal whatever, and without prejudice 
thereto, all of which shall be ordered by the said judgments. 

31. In cases in which verbal agreements or running accounts are in 
question, an order shall appear in the judgments themselves that they 
shall be executed notwithstanding appeal, and without prejudice to 
the same, upon security given, which security shall be received before 
the consul. 

32. The party who shall desire the execution by virtue of the pre- 
ceding article, of a judgment whereof the party condemned shall 
have given notice of an appeal, shall present to the consul a petition 
on which he shall note his security; the consul shall order that the 
parties shall come before him, on the day and hour which he shall 
name, in order that, if there be ground therefor, the said security may 
be received. Notice of this petition and the order thereupon shall be 
given to the defendant in the form prescribed by Articles 11 and 12 
of the present regulations. 

33. The said security shall be accepted, if clearty good, without an 
exaction of an inventory of property. 

34. The parties may moreover, in lieu of the said security, deposit 
the amount of the judgment in the strong box of the consulate; and 
after notice given of the treasurer's receipt, the judgments shall be 
executed. 

35. Independently of the execution of the judgments of our con- 
suls by all practical ways in the countr}^ where they shall have been 
rendered, they shall moreover be executed throughout the whole 
extent of our kingdom, in virtue of the pareatis^ in the same manner 
as judgments rendered by our other judges. 

36. Our consuls may order imprisonment in all the cases provided 
for and set forth in our laws. 

37. Appeals from judgments of our consuls established in the sea- 
ports of the Levant and on the coasts of Africa shall be taken to our 
high court at Aix; and as to other consulates, to that court of final 
resort nearest the place where the decision shall have been rendered. 

38. We order that justice shall be administered, in civil suits, at 
Constantinople, where we have no consul established, by three per- 
sons of respectability {notables)^ French subjects, who shall be 
named by our ambassador acting commissioners, and whom we 
exempt from being sworn. In the instrument of appointment of the 
said commissioners, our ambassador shall designate the one among 
them who shall perform the duties of consul, for the purpose of issu- 
ing the orders of the court on petitions and affidavits; the official 
performing the duties of chancellor at Constantinople shall give all 
the notices required by the said orders, and shall also perform the 
duties of clerk to the said commissioners, who shall furthermore con- 
form in every respect to the preceding provisions of the present regu- 
lations ; and the appeals from their decisions shall be carried to our 
high court of Aix. 

Articles 39 to 81. [These articles, not here repeated, were repealed 
by the law of the 28th May, 1836, Article 82 ; they concern the prose- 
cution and sentence of onenses, felonies, and crimes committed by 
French subjects in the sea-ports of the Levant and the Barbary 
states; they have been replaced by the law of the 28th of May, 1836.] 

Articles 82 and 83. [These articles, relating to the law of consular 
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police, are still in force. It has not been considered necessary to 
translate them.] 

84. Vice-consuls or other officers appointed, under whatever title, 
in the diflferent consulates or sea-ports to take the place of and to rep- 
resent consuls, shall perform, in the absence of a consul, all the duties 
mentioned in the present regulations, to which they shall conform in 
all points. 

85. Furthermore, the edict of 1081, and other later edicts relating 
to consular jurisdiction, shall be carried out by our consuls in foreign 
countries, in so far as they have not been repealed or modified by our 
present regulations, which shall be executed in foreign countries 
where we have established or shall establish consuls or other officers 
to protect the commerce of our subjects, notwithstanding all ordi- 
nances and other laws observed in our kingdom, which we have modi- 
fied and do hereby modify for this specific purpose. We therefore 
order, &c. 



APPENDIX II. 

LAW OF TPIE 28tli MAY, 1836, RELATING TO THE PROSECUTION AND 
SENTENCE OF VIOLATIONS OF REGULATIONS, MISDEMEANORS, 
AND CRIMES COMMITTED BY FRENCH SUBJECTS IN THE SEA- 
PORTS OF THE LEVANT AND THE BARBARY STATES. 

Title I. — Preliminary proceedings. 

1. In cases provided for by treaties and agreements or authorized 
by usage, consuls in the sea-ports of the Levant and the Barbary 
states shall continue to examine, either on complaint or information, 
or of their own motion^ and without the necessity of a public prose- 
cutor, into violations of regulations, misdemeanors, and crimes com- 
mitted by French subjects in the said ports. 

2. In case of a vacancy in a consulate, or of absence or disability of 
consuls, the officers or other persons appointed to replace, supply the 
place of, or represent consuls, shall perform the duties which are in- 
trusted to the latter by this law. 

The same duties shall be performed at Constantinople by the officer 
designated by the Emperor. 

3. Any person who shall allege that he has been injured by a crime, 
a misdemeanor, or a violation of regulations may make complaint 
thereof; he can, if he deems proper, constitute himself a civil party in 
the action. 

Any civil party who may not live in the place where the consul in- 
trusted with the prosecution resides, shall be held to elect a domicile 
there by a declaration made at the chancery of the consulate, in de- 
fault of which he cannot avail himself of failure of notice of any of 
the proceedings incident to the examination. 

4. Upon complaint made to a consul, either by petition, or by dec- 
laration made at the chancerv, or upon knowledge that the consul may 
obtain by common report, of a crime or misdemeanor committed by a 
French subject, the consul shall make an official visit if there is reason 
therefor, with all possible expedition, assisted by the officer who shall 
perform the duties of clerk, to the place where the crime or misde- 
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meanor has been committed, for the purpose of verifying it by an offi- 
cial report. He shall take possession of everything tending to prove 
criminality, and can make examinations and searches at the residence 
and place of business of the accused. 

5. In case of assaults or murder the consul shall be attended by a 
physician, Avho, after having taken the oath in such case required, 
shall examine the wounded man or the corpse, shall set forth the facts 
concerning the severity of the wounds or the manner of death, and 
shall make his statement to the consul of the whole matter. This 
statement shall be added to the official report, which shall be signed 
by the consul, the clerk, and the physician. 

6. The consul shall hear, as far as possible, the witnesses on the spot 
where the crime or misdemeanor has been committed, without the 
necessity of summons. Every inquiry shall tend as much towards 
sustaining the charge as towards dismissing it. 

7. Consular agents in the sea-ports of the Levant and the Barbary 
states shall immediately notify the consul of violations of regulations, 
misdemeanors, and crimes which have been therein committed; they 
shall also receive complaints and informations, and shall transmit 
them to that officer. 

They shall draw up, in all cases, the necessary reports; they shall 
take possession of everything tending to prove criminality, and shall 
collect, in virtue of their discretionary powers of taking evidence not 
under oath, the allegations of witnesses; but they may not, except 
immediately after the offense [en cos de jlagrant dehf]^ search or 
make investigations in the residences and places of business of the 
accused, unless they have received, for this purpose, a special authori- 
zation from the consul or from the person who performes his duties. 

8. The consul ma}^, according to the facts set forth in his official 
report, order the accused to be arrested, in accordance with the cus- 
toms of the country in which his consulate is situated. 

The accused cannot be imprisoned except in the following cases: 
1st, when the subject matter is a crime ; 2d, when the subject matter is 
a misdemeanor, the penalty for w^hich is imprisonment, and when, in 
this latter case, the accused is not registered, ^ither as the present or 
former head, or as manager of a commercial house. 

9. In the case of prosecution of a misdemeanor, temporary liberty 
may be panted at any stage of the proceedings to the accused, if he 
offers bail to appear in person, and if he elects domicile at the place 
where the consular tribunal sits. 

The bail in this case shall be fixed by the consul. 

If there is a civil part}'^, the bail shall be increased by the whole 
amount of estimated damage as ma}'^ be provisionally decided by the 
consul. 

Vagabonds and persons who have undergone judicial punishment 
cannot, in any case, be admitted to bail. 

10. The accused against whom there shall have been issued an order 
of arrest shall be summoned to appear to be examined on the day and 
hour that the consul shall appoint by his order. 

When a French subject accused of a crime or misdemeanor shall 
have been arrested and put in a place of security, either on shore or on 
a French ship in the harbor, the consul shall examine him within the 
next twenty-four hours. 

10161—04 M 5 
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The examination shall be signed by the accused, after it shall have 
been read to him, and, if not, mention shall Ix? made of his refusal to 
sign, or the reasons which prevented him. The consul shall number 
and place his initials on each page of the examination, and shall sign 
it at the end with the clerk. 

11. The consul may repeat the examination of every accused person 
as often as he shall judge it necessary for the conduct of the case. 

12. When the consul shall discover private writings or signatures 
which may result in proofs, or indications, he shall add them to the 
documents of the prosecution, after having put his initials to them; 
they shall be shown the accused at the time of his examination ; the 
consul shall ask if he has written or signed them, or whether he wishes 
to, or can identify them; he shall in all cases be called upon to affix 
his initials to them. 

13. In case the accused shall refuse to identify the writings and sig- 
natures seized, the consul shall jirocure, if possible, papers for the 
purpose of comparison, which shall be signed by his initials and 
added to the documents of the prosecution, after having been brought 
before the accused in the form prescribed by the preceding article and 
wdth the same questions. 

Proof of these writings and signatures shall be made before the 
judges who shall give final judgment, as well upon the papers above 
mentioned as upon all others which may be produced before judgment. 

14. The writings and signatures seized by the consul shall also be 
shown, at the time of the examination, to the witnesses, who shall be 
called on to state any knowledge they may have thereof. 

15. In case of forgery, the consul shall conform to the three pre- 
ceding articles, but these may be supplemented as much as necessary 
by other formalities to be prescribed by the judges in the case. 

16. All articles tending to prove the criminality of the accused shall 
be deposited at the chancery, and a report shall be drawn up of this 
deposit, which shall be signed by the consul and the clerk. 

The articles shall be exhibited to the accused at the time of his 
examination, and to the witnesses at the time of their examination; 
both the accused and the witnesses shall be asked to declare whether 
they identify them. 

17. In the prosecution of an inquiry not provided for in Article 6 
above, the consul shall issue an order fixing the day and hour on 
which the witnesses shall present themselves before him. 

In accordance with this order, French subjects named as witnesses, 
shall be summoned by the officer discharging the duties of chancellor. 

In the case of foreigners, the consul shall make requisition upon the 
foreign consuls, in accordance with the usage in the port, for the pur- 
pose of obtaining an order compelling them to appear, and, in cases 
concerning the subjects of powers in whose territory the consulates are 
established, the consul shall conform for the purpose of procuring 
their appearance to the agreements and usages observed in the dif^ 
ferent consulates. 

18. Before gi^dng his testimony, each witness shall be sworn to 
speak the whole truth and nothing but the truth. The consul shall 
ask his name, christian names, age, occupation, residence, whether he 
is a servant, relative, or connection of the party making the com- 
plaint, or of the person who has suffered injury, or of the accused. 

The question and the answer of the witness shall be noted. 
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When the religious belief of a witness prevents him from taking 
the oath above prescribed, or from making any kind of affirmation, 
the record shall state the fact, and he shall be examined without being 
sworn. 

19. Witnesses shall give their testimony orally and separate from 
each other. 

Each deposition shall be written in French by the clerk; it shall be 
signed by the witness after being read to him, and after he declares 
that he adheres to it, and by the consul and the clerk; if the witness 
cannot or will not sign, the fact shall be noted. 

20. The official reports of inquiry into a crime shall be numbered 
and signed with his initials on each page, by the consul, and shall be 
closed by an order which he shall give, either tq proceed to a further 
examination or to remit the matter for hearing when the oflFense is a 
simple violation of police regulations, or to proceed, in accordance 
with the rules hereinafter laid down, to a verification of the evidence, 
and to the confrontation of the witnesses and accused when there 
shall be evidence of a crime punishable by a corporal or infamous 
punishment. 

Nevertheless, the consul may, in any case when he shall deem it 
proper, confront the witnesses and the accused. 

21. If it is expedient, in accordance with the preceding article, to 
read to the witnesses their depositions, verify them, and to confront 
the witnesses with the accused, the consul shall fix, in his order, the 
day and hour on which the proceeding shall take place. 

22. This order shall be made known to the accused three days before 
the day fixed upon, and he shall be served with a copy of the infor- 
mation. The accused shall be notified of the privilege which he has 
of employing counsel at the confrontation ; if he does not avail him- 
self oi this privilege, counsel on his behalf may be named by the con- 
sul. This counsel may confet freely with him. 

23. The consul shall cause the witnesses to appear before him on the 
day fixed, in the manner prescribed in Article 17. 

He need not call witnesses who shall have declared, in the prelimi- 
nary investigation, that they have no knowledge of the matter; he 
ehall, however, call them if the accused requires it. 

French witnesses shall be bound, in all cases provided for by the 
foregoing articles, to obey the citation. Those who fail to appear 
may be condemned to a fine not exceeding one hundred francs. They 
shall be cited anew ; if they show legitimate excuses the consul may 
remit this fine. 

The consul shall always have the right to order, even on the first 
failure to appear, that the defaulters shall be arrested and compelled 
to testify. 

#24. In order to verify the testimony a reading shall be made sepa- 
rately and privately, to each witness, of his deposition, by the clerk, 
and the witness shall declare whether he wishes to add or to retract 
anything, and whether he adheres to it. The consul may, at the time 
of the verification of the evidence, question the witnesses in order to 
elucidate or explain their depositions. The witnesses shall sign their 
verifications after the reading, or shall declare that they do not know 
how to sign or that they cannot do so. Each verification shall, fur- 
thermore, be signed by the consul and the clerk. The record shall be 
numbered and signed in initial on every page by the consul. 
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25. After the verification of the testimony, the witnesses shall be 
confronted with the accused. For this purpose the consul shall cause 
the latter to appear, in the presence of whom each witness shall again 
be sworn to speak the whole truth and nothing but the truth. 

26. The declaration of the witness shall be read to the accused ; the 
witness shall be asked to declare if the accused is indeed the person of 
w^hom he has intended to speak. 

If the accused or his counsel notice any contradiction in the testi- 
mony, or any other circumstance which may benefit him, both may ask 
the consul to question the witness on this point. 

The accused and his counsel shall have the right to question the wit- 
ness, through the consul, on all points which they deem necessary for 
the elucidation of facts, or for the explanation of the testimony. 

They shall not interrupt the witness in the course of his testimony. 

The counsel for the accused cannot make answer for the latter, nor 
suggest to him any statement or reply. 

27. When a witness cannot present himself at the confrontation, his 
place shall be supplied by the reading of his deposition. This reading 
shall be made in the presence of the accused and his counsel, whose 
observations shall be recorded in the ofiicial report. 

28. The accused can, either personally or by his counsel, make 
objections to the witnesses. He is permitted to make objections in 
every stage of the proceedings, as well before as after knowledge of 
the accusations. 

If he shall make objections at the time of the confrontation, the 
witness shall be req^uired to answer these objections, and mention shall 
be made in the official report of what the accused and the witness shall 
have said respectively on this subject. 

29. If there are several accused persons, they shall also be con- 
fronted with each other, after their testimony shall have been read to 
them separately, in the forms prescribed for the reading of testimony 
to witnesses. 

30. The confrontations shall be written down in a separate book, 
numbered and signed in initial on every page by the consul. Each 
confrontation shall be signed respectively by the accused and the wit- 
ness, after it shall have been read to them by the clerk; if they connot 
or will not sign, mention shall be made of the cause of their refusal. 
Each confrontation shall likewise be signed by the consul and the 
clerk. 

81. The accused shall, in all stages of the proceedings, have the 
right to offer facts in his own justification, and the proof of these 
facts may be admitted even when they have not been set forth either 
in the examinations or other instruments of the proceedings. 

When they shall have been ottered, the accused shall be called on to 
name his witnesses; mention shall be made of the whole matter in a 
report, at the end of which the consul shall order, as of course, that 
the witnesses shall be summoned, and by him heard on the day and 
hour that he shall appoint, pursuant to the rules prescribed for 
inquiries. 

82. In the inquiry, which shall take place pursuant to the preced- 
ing article, the witnesses shall first be called upon to declare in regard 
to the facts in justification set forth in the record; the consul may 
then put such questions to the witnesses as he may deem necessary for 
discovery of the truth. 
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33. Examinations, verifications of the testimony, and confronta- 
tions in the case of witnesses who do not understand the French lan- 
guage, shall be carried on by the aid of a sworn interpreter of the con- 
sulate or any other interpreter who shall be appointed by the consul. 
In the latter case, the consul shall cause the interpreter to swear to 
translate faithfully ; there shall be drawn up a report thereof, which 
shall be annexed to the documents in the case. This oath shall serve 
for all proceedings in the same action which may require the services 
of the same interpreter. 

Examinations, verifications, and confrontations shall be signed by 
the interpreter in every place where the witness shall have signed or 
declared that he cannot. 

In any case when the religious belief of an interpreter prevents his 
taking the required oatli, or making any other affirmation, the report 
shall certify this fact. 

34. In case of the flight or escape of the accused, the consul shall 
draw up a report signed by himself and the clerk, stating that 
unavailing search has been made, and that it has not been possible for 
him to secure the accused ; this report, annexed to the documents in 
the case, shall take the place of every other formality to prove the 
contumacy. 

35. The consul shall take possession of all the effects, valuable 
papers, and documents belonging to the fugitive from justice, after 
an inventory and description has been made thereof by the clerk. 

3G. The proceedings in contumacy shall be begun with all possible 
expedition, by inquiries, by examination of witnesses, and by the 
exhibition to the said witnesses of documents and other objects which 
may serve to convict. 

37. The preliminaries terminated, the case shall be submitted to the 
consular tribunal. 

This tribunal shall be composed of the consul, or the person who 
shall perform his duties, and two French subjects, chosen by him 
from among the people of respectability residing in the jurisdiction 
of the consulate. 

38. These two persons shall be named in advance for the whole 
year. They may be reappointed. 

In case of absence or disability, they may be temporarily replaced 
by such other persons (notables) as the consul shall name, and men- 
tion shall be made of the reasons for this substitution in the order or 
judgment of the consular tribunal. 

39. The two persons (notalles) named by the consul shall also be 
sworn. 

A report of the completion of that formality shall be drawn up in 
the record book of legal instruments of the chancery. 

40. In case it shall be impossible to compose the consular tribunal 
of such persons (notables), the consul shall institute proceedings 
alone, following the rules hereinafter prescribed, upon condition of 
making note of this impossibility in his orders and judgments. 

41. The consular tribunal, composed either of the consul and the 
said persons (notables)^ or of the consul alone, shall, in accordance 
with the above articles, decide as follows : 

If the act presents neither a violation of regulations, misdemeanor, 
or crime, or if there shall be no charges of sufficient gravity against 
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the accused, the tribunal shall declare that the prosecution be dis- 
missed. 

If the tribunal is of opinion that the act is nothing but a simple 
violation of police regulations the accused shall \ye sent to a hearing 
to be there judged pursuant to Title II hereafter. 

In the two cases above-nanie<l the accused, if under arrest, shall be 
set at liberty, and if he has furnished bail it shall be discharged. 

42. If the judges consider that the act constitutes a misdemeanor, 
and the accusations are surticient to sustain it, the accused shall l^e 
referred to a hearing. 

In this latter case, if the niis<lemeanor entails the penalty of im- 
prisonment, the accused, if he is under arrest, shall be held so for the 
time )>eing, unless he lx» admitted to l)ail. according to the terms of 
Article 9. 

If the accused is registered, as mentioned in Article 8, or if the mis- 
demeanor does not entail the penalty of imprisonment, the accused 
shall be set at liberty, upon condition of presenting himself on the 
day of the hearing. 

48. If the act entails a corporal or infamous punishment, and if 
the charge is sufficiently established, the consular tribunal shall issue 
an order of arrest against the accused, and the proceedings shall sub- 
sequently take place in accordance with the rules prescribed by Title 
III hereinafter. 

44. When the consular tribunal shall have declared that there is 
not ground to continue prosecution, or when it shall have decided 
that an act complained of as a crime or misdemeanor is a simple vio- 
lation of regulations, or finally, when it shall have decided that an 
act having the elements of a crime is a minor offense {attribue a la 
police coirectionnelle)^ the party acting in his own name (partie 
cirile) shall have the right to except to the order, upon condition of 
making the declaration thereof at the chancery of the consulate, 
within three days, counting from the service of the notice upon him 
of the order. 

The party acting in his own name (partie civile) must notify the 
accused of his objections within the eight days following, and sum- 
mon him to produce before the tribunal such statement in his behalf 
as he shall deem proper. 

These exceptions shall not prevent the accused from being set at 
liberty if this has been ordered before the exceptions were ottered by 
the party acting in his own name {partie cirile)^ or if pronounced 
afterwards, without prejudice to the lurther execution of the order of 
arrest Avhich may be issued by the tribunal. 

45. The right of making exceptions shall belong, in every case, to 
the public prosecutor of the imperial court having cognizance of the 
orders of the consular tribunal, in conformitv with the terms of Title 
III hereafter. His exception shall be declared in the manner and 
within the period specified by Article 79 of this law. 

Title II. — Of jiiixiMENT in the case of minor offenses ani> 

MISDEMEANORS. 

4(). The ('(msular court shall take cognizance of misdemeanors, 
either by direct summons, or when the case has been referred to it in 
accordance with Articles 20 and 42 above. 
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The consul shall decide alone in matters of simple police; he shall 
take cognizance, either by direct summons, or when the case shall 
have been referred to him in accordance with Articles 20 and 41. He 
shall conform to Articles 47, 48, 49, 51, and 52 hereinafter. 

47. The day of the hearing shall be fixed by order of the consul; 
there shall be at least a period of three days between the summons 
and the judgment when the accused shall reside in the place in which 
the consulate is established. If he shall not reside there the order 
shall declare, taking the distances of the places into consideration, the 
period within which he shall appear. 

48. The person summoned shall appear in person or by a specially 
qualified attorney. 

In matters relating to minor offenses, however, when the law shall 
pronounce the penalty of imprisonment, the accused should present 
himself in person, and, in other cases, the tribunal may order him to 
appear. 

40. The preliminary proceedings at the hearing shall take place in 
the following order : 

The official reports and statement of facts shall be read; the wit- 
nesses for and against shall be sworn and heard ; the objections offered 
shall be decided upon ; a reading shall take place of the written decla- 
rations of those witnesses who, by reason of their living at a distance, 
or for any other legitimate cause, cannot appear. Defaulting wit- 
nesses, not included in the cases above, may be condemned and held 
personally bound to appear conformably with Article 23. Every doc- 
ument or object that may serve to convict or acquit the accused shall 
be exhibited to the witnesses and the parties in the suit; the party 
acting in his own name {fartie cimle) shall be heard; the accused 
or his counsel, as well as the parties accountable in damages, shall offer 
their defense; reply shall be allowed the party acting in his own 
behalf {partie civile) ; but the accused, or his counsel, shall always 
speak last; judgment shall be pronounced immediately, or, at latest, 
at a hearing which shall be fixed, and which shall not be delayed more 
than eight days. 

The judgment shall make mention of the fact that these formalities 
have been observed ; the reasons in the case shall be stated, and if a 
condenmation is pronounced the terms of the law applicable to the 
case shall be inserted. 

If the accused is acquitted he shall be set at liberty immediately, or 
his bail shall be discharged. 

50. In case, after the preliminary procedure at the hearing, the act 
imputed to the accused shall appear to have the elements of a crime, 
the proceedings shall take place in the following manner: 

If the accused has been directly summoned to the hearing, in con- 
formity with Article 46, he shall be sent before the consul, who shall 
proceed to inquiries, examinations, verifications, and confrontation in 
the manner prescribed in Title I of this law. 

If the accused has been arraigned at the hearing, in accordance with 
an order under Article 20, he shall be sent before the same consul, who 
shall proceed to such additional inquiry as may seem good to him, and 
to the formalities of verification and confrontation. 

Finally, if the accused has not been brought before the court until 
after a full preliminary proceeding, the consular tribunal shall enter 
judgment against him or arrest, and further proceedings shall take 
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place ill ac/xirdanoe with the rules prescribed by Title III hereinafter. 
In case, after the preliminary proceedings at the hearing, the act 
imput^^l to the a^xrused shall }je decided to be only a violation of police 
regulation*) the consular tribunal .shall pronounce judgment conrorm- 
ably with Article 54 of the pn^sent law without appeal. 

51. Condemnations by default in matters involving minor offenses 
and violations of police regulations, shall be considered void if, within 
ei^ht dav.ri of notice made there<^>f upon the condemned in person, at 
his domicile, actual or elected, or even at his last residence, when he 
shall no longer have an actual domicile or residence in the jurisdiction 
of the consulate, he offers his objections to the execution of the judg- 
ment bv a declaration at the chancerv of the consulate. 

The tribunal can. however, taking into consideration the distance 
of the last domicile and the greater or less facility of communication, 
extend, by its judgment, this pf?riod as shall appear to it proper. 

in cas<3 of ar^quittal pronounced by the final judgment, the ex- 
penses arising from the summons, the notice of judgment by default, 
and the exceptions may be charged to the accused. 

52. Registered ?>ench subjects cannot be refused admittance to the 
place where the consular triljunal shall sit during the sessions, except 
when the coiniuon law of Fran^^e authorizes closed doors. 

I'he c^jijsul shall have charge of the preservation of order at the sit- 
tings of the anivt. 

5*1 in the cas^; of minor offenses the record of the hearing shall 
HiaUt the names, Christian names, ages, callings, and residences of the 
witnesses wlio shall have been heard; their oath to speak the whole 
triith and nothing but the truth; their declarations stating whether 
they are relatives. a>iiiieclions by marriage, or servants of the j^arties 
in the case, and the objections which shall have been made to their 
admissibility; it shall contain an abstract of their statements. 

54. In matters of violations of police regulations, the consul shall 
give judgment finally and without appeal. 

If there is a civil party (partie civile)^ and if the demand for dam- 
ag(».s e.x<M»e(Js ornt hundred and fifty francs, the consul shall remit this 
j^irty to a civil action, and shall nevertheless pass judgment on the 
off(5iise.. 

55. In matters involving minor offenses {matih^c co7Tectionnelle) ^ 
an apf^eal may be taken from the judgment. 

Tli(». appeals shall V)e carried to the imperial court at Aix. 

The right of appeal shall belong to the accused and the persons ac- 
(jouiitable in damages and tb the public prosecutor of the imperial 
court of Aix. It shall belong likewise to the civil party (partie 
r/inil(i)^ as regards his civil interests alone. 

50. The. declaration of appeal shall be made at the chancery of the 
consulate by the api)cllant in person or by his attorney within ten days 
after the judgmciiit is pnmounced, if adverse. During this period and 
during (h(i procedure on a])pea], the execution of the judgment of con- 
di'innation shall be delav(Hl. 

No ap|)(»al can be taken by the defaulter from judgments by de- 
fault. Such judgments may be set aside by him only by proceedings 
in ei'ror for cause shown. 

57. The declaration of a])j)cal should contain election of domicile 
in th(» city of Aix, in default of which the notices to be made to the 
ai)i)ellant can bo made at the office of the public prosecutor before the 
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imperial court of Aix, without any extension of time by reason of 
distances. 

The accused shall be notified within eight days of a declaration of 
appeal by the civil party in the action, and shall be served with sum- 
mons to appear before the imperial court. 

The appeal of the public prosecutor shall be declared in the forms 
and within the periods provided hj Article 79 hereinafter. 

58. The procedure, the declaration of appeal, and the petition, if 
one has been filed bj'^ the appellant, shall be immediately transmitted 
to the public prosecutor oi the imperial court of Aix. The con- 
demned, if he is under arrest, shall be sent on the first French ship re- 
turning to France, and shall be taken to the jail of the said court. 

59. If temporary liberty is requested on the ground of an appeal, 
the bail shall be at least equal to the total amount of damages imposed 
by the judgment of the lower court, including the special fine author- 
ized by the second paragraph of Article 75 of this law. 

GO. Immediately after the arrival of the documents in the case and 
the condemned person, if under arrest, the appeal shall be heard in 
the imperial court of Aix, sitting to judge ajDpcals in cases involving 
fines and imprisonment (chamhre des appels de police correctionelle,) 
The case shall be advanced upon the docket. 

61. On appeal by the civil party {partie civile)^ the original notice 
of the declaration of appeal, containing citation, shall be annexed to 
the documents, which should be transmitted to the court. 

62. In all the cases above, the appeal shall be decided in accordance 
with the forms prescribed by the code of criminal procedure. Never- 
theless, the condenmed person, not under arrest, or who has been 
allowed to furnish bail, can be exempted from appearing in person 
at the hearing, and may be represented by a specially authorized 
attorney. 

63. When it shall appear to the court, in passing upon the appeal, 
that the act on which the consular tribunal has passed judgment, as 
a tribunal having congizance of matters involving fines and imprison- 
ment {tribunal correctionnel) constitutes a crime, it shall proceed as 
follows : 

If the preliminarv inquiry has been followed by the verification of 
the testimony {recolement) and by confrontation, the court shall give 
judgment as a court of accusation, and shall issue an order of arrest. 

In all other cases it shall order a supplementary inquiry, and, for 
this purpose, shall give the consul power to pronounce judgment as in 
the preceding case, except that it shall not grant him any further 
powers when the procedure shall be completed. 

Title III. — Of Arraignment. 

64. When, in accordance with the terms of Article 43 or of Article 
50, the consular tribunal shall have declared the act to entail a cor- 
poral or infamous penalty, notice of the order of arrest shall be given 
immediately to the accused. The latter shall be sent by the first 
French ship returning to France, and shall be sent, together with 
the record and everything serving to prove criminality, to the public 
prosecutor of the imperial court of Aix. 

Within the shortest possible period, the pubic prosecutor shall make 
his report to the court of accusation of the same tribunal, which shall 
proceed in the manner prescribed by the code of criminal procedure. 
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05. In cases of foreerv the court of accusation shall proceed to the 
examinations prescribed by Articles 13 and 15 of this law. 

(K>. If the court of accusation s(*es that the act has not been properly 
defined and constitutes only a misdemeanor, it shall cancel the order 
of arrest and sen<l the accused and the record to the court of original 
jurisdiction of Aix, which shall con<lenni to fine or imprisonnient 
{statue ra correctumndlement). permitting ap2)eal theretroni. The 
court shall retain the accused under arrest, or order him to be set at 
liberty, conformablv with Article 42. 

■ / flu 

The tribunal having jurisdiction pursuant to this article shall pro- 
ceed in accordance with the provisions of the code of criminal pro- 
cedure, except as hereinafter provided. 

The written procedure shall be read at the hearing; the witnesses, 
if any shall be produced, shall be heard under oath. 

The accused, if he has been set at lilxirty, shall have the right of 
being represented by a si^cial attorney. 

The tribunal shall have power to change the penalty of imprison- 
ment to a special fine, in accordance with the rules prescribed by 
Title V of this law. ' 

07. If an arraignment is ordered by the court, the decision thereon 
and the bill of indictment shall be served on the accused, and the lat- 
ter shall be brought before the first chamber and the chamber of 
appeals in matters of fines and imprisonment {^police correctionnelle) , 
sitting as one court, of the imperial court of Aix, which shall give 
judgment in the forms hereinafter laid down, and never with less 
than twelve judges sitting. 

When the arraignment shall have been ordered by the chamber of 
appeals in cases involving fines and imprisonment (police correction- 
netle) in conformity with Article 03, that chamber shall be replaced, 
for the purpose of judgment of the facts in the case, by the chamber 
of arraignments icelle des r/iise^s en accusation), 

08. In case exceptions are offered to the order of the consular tribu- 
nal by the civil party {jyartie cirile)^ or by the public prosecutor, in 
accordance with the terms of Articles 44 and 45 of this law, the docu- 
ments in the case shall be transmitted, and the court of accusation 
shall pass judgment as above. Nevertheless, if the court of accusa- 
tion charges the accused simply with a misdemeanor, it shall send him 
before the consular tribunal. 

Title IV. — Of the judgment in case of crimes. 

09. The accused shall undergo a preliminary examination before 
one of the counsellors (conseillers) of the court, delegated by the pre- 
siding judge; a copy of the record shall be given him at the same 
time; he shall be asked to choose counsel; in case of not making 
this choice, a counsel shall be appointed for him, and mention shall 
be made of the whole matter in the examination. 

70. The public prosecutor, the civil party {partie civile)^ and the 
accused shall have the right of causing witnesses to be summoned for 
the day of the hearing. They can, however, avail themselves of this 
right only in the case of those persons who shall be present on French 
territory. 

The accused shall be notified of the names, occupation, and resi- 
dence of the witnesses summoned, at least twenty-four hours before 
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the hearing, by the public prosecutor or the civil party, and the public 
prosecutor shall receive a similar notice from the accused. 

71. Within eight days after the examination, and on the day 
named for the judgment, the report shall be made on the case by one 
of the counsellors; the record shall be read before the court sitting 
at a public hearing, the accused and his counsel being present. The 
presiding judge shall examine the accused. The witnesses, if they 
have been called, in accordance with the preceding article, shall be 
next heard. The accused, however, and the public prosecutor can 
object to the hearing of a witness who shall not have been named or 
who shall not have been clearly described in the notice. 

The presiding judge may, also, in virtue of his discretionary power, 
cause all persons to appear whose testimony he deems useful in the 
discovery of the truth, and the court shall hear them. 

The witnesses summoned and the witnesses called pursuant to the 
discretionary powers shall take the oath prescribed by Article 18 of 
this law. 

72. The civil party, or his counsel, and the public prosecutor shall 
be heard on motions and applications. The accused and his counsel 
shall state their defense. Reply to this shall be permitted, but the 
accused and his counsel shall always close. 

The presiding judge, after having asked the accused whether he has 
anything further to say in defense, shall state the issues and shall 
cause them to be read by the clerk. 

The court shall decide upon the objections made to this statement. 

73. The issue shall be decided successively; the presiding judge 
shall take the vote. 

A decision, either against the accused, or on the extenuating circum- 
stances, requires two-thirds of the votes, and in the calculation of 
these two-thirds, fractions, if there are any, shall be counted in favor 
of the accused. 

The same vote shall be necessary for the infliction of every corporal 
or infamous punishment. 

The judgment shall be pronounced publicly; it shall contain the 
issues which have been stated, the reasons for the decisions, and the 
text of the law which shall have been applied. 

It shall certify the existence of the majority above required. 

If the judgment imposes a corporal or infamous punishment, it 
shall be posted in the chanceries of consulates established in the sea- 
ports of the Levant and the Barbary states. 

74. If the accused is contumacious, the procedure shall take place as 
provided in Articles 465 to 478, inclusive, of the code of criminal 
procedure. 

A\Tien, however, the accused shall be domiciled in the sea-ports of 
the Levant or the Barbary states, notice of the order in contumacy 
shall be given at his domicile, and also at the chancery of the con- 
sulate, where it shall be posted. > 

Title Y. — Of penalties. 

75. Violations of police regulations, misdemeanors, and crimes 
committed by French subjects m the sea-ports of the Ijcvant and the 
Barbary states shall be punished by the penalties provided in the laws 
of France. 
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Yet, in affairs involving fines and imprisonment (matiere correc- 
tionnelle) and of minor offenses {simple police) , after the judges shall 
have scmtenced to imprisonment, they can, by a provision which shall 
be inserted in the sentence or judgment of condemnation, change this 
penalty to a special fine, comi)uted at the rate of ten francs or more 
Tor each day of imprisonment pronounced. 

This special fine shall be in addition to that which shall have been 
incurred by the delinquent, in accordance with the terms of the orrli- 
narv penal laws. 

Violations of regulations made by consuls for the police of the port? 
shall be punished by an imprisonment which shall not exceed five 
days, and by a fine which shall not exceed fifteen francs. These two 
penalties may be cumulative or separate. 

Title VI. — General provisions. 

76. Judgments of the imperial court, rendered pursuant to this law, 
may be examined on appeal for the reasons and in accordance with the 
distinctions set forth in Title III of Book 2 of the code of criminal 
procedure. 

77. If on appeal the judgment is reversed, the case shall be referred 
to another imperial court, to be prosecuted and decided anew in the 
forms proscribcid by this law. 

78. Consuls shall send to the minister of foreign affairs a list of 
orders made under Articles 41, 42, 43, and of judgments which shall 
have bc3en made in matters involving fines and imprisonment {correc- 
tionncls), which list shall be sent within one month, at latest, after 
these orders and judgments shall have been made. The said list shall 
b(i transmitted by the minister of foreign affairs to the minister of 
justices 

71). ITndijr instructions which shall be sent him by the minister of 
justice, th(5 public prosecutor of the imperial court of Aix shall have 
the right to cause tlie documents in the case and the proceedings to be 
S(int to him. 

Wh(jn h(j shall exercise his right of offering objections or of appeal 
pursuant U) Articles 45 and 55, he must make declaration thereof at 
the office of the clerk of the court. 

In (;ase of objection he shall notify the party of it, and notify him 
to produce liis memorial, if he deems it proper. In case of appeal, he 
shall (^ause the party to be cited. 

"J'hij above declaration, notification, and citation shall be given 
within a j)eriod of six months, reckoned from the date of the orders or 
judgments, under penalty of forfeiture. 

80. When there shall be occasion, pursuant to Articles 58 and 64 of 
this law, to send a convict or an accused, and the documents relating 
to the proceedings and conviction on the first French ship, captains 
shall ho. held bound to comply with the requisitions of the consul 
undcu' i)enalty of a fine of from 500 francs to 2,000 francs, which fine 
shall be levied by the consul, subject to appeal to the imperial court 
of Aix. Captains can, further, be suspended from command by decree 
of the minister for the navy. 

Captains shall not be held bound to take on board a number of 
accused greater than one-fifth of the number of their crew. 

81. The expenses of justice incurred in the execution of this law in 
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the sea-ports of the Ijevant and th-e Barbary states and in France, in 
which expenses shall be included the compensation due to captains for 
the passage of the accused, shall be advanced by the state ; fines and 
other sums obtained in the administration of justice shall be paid into 
the public treasury. 

82. Articles 89 to 81, inclusive, of the edict of June, 1778, are 
hereby repealed. 

This law does not affect the provisions of the law of the 10th April, 
1825, relating to the prosecution and judgment of the crime of piracy. 



APPEISTDIX III. 

[Translation of the French law of July 8, 1852.] 

LAW OF JULY 8, 1852, RELATIVE TO THE JURISDICTION OF FRENCH 
CONSULS IN CHINA, AND WITHIN THE DOMINIONS OF THE IMAUM 
OF MUSCAT. 

Title I. — Consular jurisdiction in china. 
Chapteb I. — Civil jubisdiction. 

Article 1. — Disputes in civil and commercial matters which may 
arise in China between French citizens shall be decided by consular 
courts according to such of the provisions of the edict of 1778 as are 
still in force in ports of the Levant and the Barbary states, excepting 
the provisions contained in the three following articles : 

2. The decisions of consular courts shall be final in the following 
cases : 

1st. All suits in which the parties being subject to the jurisdiction 
of these courts, and exercising their rights, shall have declared their 
desire to be judged finally and without appeal. 

2d. All personal suits, or suits relating to personal property, in 
which the amount involved shall not exceed 3,000 francs. 

3d. Cross-suits, even when the amounts therein involved, joined to 
the principal suit, shall exceed 3,000 francs. 

If the amount involved in one of the principal or cross-suits shall 
exceed the aforesaid limits, the decision of the court upon them all 
shall be subject to appeal. Nevertheless, decision shall be rendered 
subject to appeal, in suits for damages, when they shall be based 
exclusively upon the principal suit itself. 

3. The appeal from the decisions rendered subject to appeal by the 
consular courts shall be taken before the court of appeals at Pondi- 
cherry. That court shall proceed according to the laws and ordi- 
nances governing the administration of justice in the French East 
Indian colonies. 

4. Appeals against the final decisions rendered by the consular 
courts shall be allowable to the parties only in case those courts 
have exceeded their powers. 

Chapter II. — Criminai. jubisdiction. 

5. Disputes between French citizens and Chinese subjects shall be 
settled in accordance with the pro^'isions of Article 25 of the treaty 
of September 24, 1844. 



^ 
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6. The law of May 28, 1836, in relation to infractions, misdemean- 
ors, and crimes committed by French citizens in the ports of the 
Levant and the Barbary States, shall be applicable to infractions, 
misdemeanors, and crimes committed by French citizens in China, 
with the modifications resulting from this chapter. 

7. Decisions by default in matters relating to misdemeanors shall 
be open to appeal, after the delays of the opposition. 

8. The powers conferred by the law of 1836 upon the court of 
appeals and the court of first instance of Aix, shall belong to the court 
of appeals and to the court of first instance of Pondicherry, which 
shall proceed and decide, as the case may be, according to the laws 
and ordinances concerning the organization of the judicial system and 
the administration of justice in the French East Indian colonies, the 
provisions of Articles 62 (section 2), 66 (section 3 and following), 
and 68 of the aforesaid law of May 28, 1836, being, however, observed. 

9. In case of contumacy, notice of the ordinance relative to con- 
tumacy shall be given both at the domicile of the accused and at the 
office of the consul, in which said ordinance shall be posted up. 

10. Only persons within the territory of Pondicherry shall be sum- 
moned as witnesses before the court or tribunal of Pondicherry. 

11. Accused and condemned persons who, in the cases provided for 
by Articles 58 and 64 of the law of May 28, 1836, are to be removed 
to Pondicherry, may, in the absence of French vessels, or in case cap- 
tains may refuse to take them on board in virtue of para^aph 2 of 
Article 80 of the said law, be shipped on board of foreign vessels 
under the care of the consul. In the case of a misdemeanor, the 
accused, if he shall request not to be removed, shall be permitted to 
remain at the place where he is confined. In criminal cases the same 
privilege may be granted to the accused, at his request, by the consul. 
Nevertheless, the attorney -general and the court may always order 
the removal of the accused. 

12. Consuls, independently of the extract from their orders and 
decisions which they are required, by Article 78 of the law of May 28, 
1836, to address to the minister of foreign affairs, shall send, directly, 
a similar extract to the attorneys-general attached to the court of 
appeals of Pondicherry, who may require the transmission of the 
documents and proceedings. 

Title II. — Consular jurisdiction within the dominions of the 

Imaum of Muscat. 

13. The provisions of Articles 1, 2, 3, and 4 of this law shall be 
applicable to the consulates of France within the dominions of the 
Imaum of Muscat. Nevertheless, jurisdiction without appeal of 
consular courts, in the cases provided for by paragraphs 3, 4, and 5, 
Article 2, shall be limited to cases in which the amount involved 
does not exceed 1,500 francs. The court of appeals of the island of 
Reunion shall discharge, for these consulates, the functions declared 
by the said articles to belong to the court of appeals of Pondicherry. 

14. The provisions of Chapter 2 of the present law shall likewise 
be applicable to infractions, misdemeanors, and crimes committed by 
French citizens in the dominions of the Imaum of Muscat. The 
powers conferred by the foregoing provisions upon the judicial 
authorities of Pondicherry shall be exercised by those of the island 
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of Reunion and of the tribunal of Saint-Denis according to the rules 
of their organization. None but persons who shall be in the island of 
Reunion shall be summoned as witnesses. 

15. Disputes between the subjects of the Imaum of Muscat and 
French citizens, of which the consuls of France are to take cogni- 
zance, according to Article 6, of the treaty of November 17, 1844, shall 
be decided in accordance with the provisions of Articles 1, 2, 3, and 

Title III. — Of the exercise of the right of high police. 

16. The consuls of France in China and in the dominions of the 
Imaum of Muscat shall be invested with the right of high police, 
which is conferred upon the consuls of France in the ports of the 
Levant by Articles 82 and 83 of the edict of 1778. 

17. In case of urgency, a Ad if it shall be absolutely impossible 
to send back directly to France a French citizen who has been 
expelled in virtue of this right, such French citizen may be placed on 
board of a French or foreign vessel, to be sent, according to circum- 
stances, to one of the French colonies in the East Indies or in 
Oceanica, or to some point occupied as a French naval station. 

Title IV. — General provisions. 

18. The functions provided as belonging to consuls by the foregoing 
articles shall be discharged at Canton or Macao by such officer of the 
diplomatic mission in China as may be designated by the President of 
the Republic. In case the consulates shall be vacant, or the consuls 
absent or prevented from acting, in China or in the dominions of the 
Imaum of Muscat, the officers or other persons who shall be called to 
represent or take the place of the consuls shall discharge the functions 
which are declared to belong to the latter by the present law. 



APPENDIX IV. 

STATUTE OF GREAT BRITAIN, 6 AND 7 VICTORIA, CHAP. XCIV. 

6 and 7 Victorise, cap. xciv. 

AN ACT to remove doubts as to the exercise of power and jurisdiction by Her 
Majesty within divers countries and places out of Her Majesty's dominions, 
and to render the same more effectual. [24th August, 1843.] 

" Whereas, by treaty, capitulation, grant, usage, sufferance, and 
other lawful means. Her Majesty hath power and jurisdiction within 
divers countries and places out of Her Majesty's dominions: And, 
whereas, doubts have arisen how far the exercise of such power and 
jurisdiction is controlled by and dependent on the laws and customs 
of this realm, and it is expedient that such doubts should be 
removed : " 

Be it therefore enacted hy the Queeri's most Excellent Majesty^ hy 
and with the advice and consent of the Lords spiritual and temporal^ 
and Commons in this present Parliamjcnt assembled ^ and hy the author- 
ity of the same^ That it is and shall be lawful for Her Majesty to 
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hold, exercise, and enjoy any power or jurisdiction which Her Majesty 
now hath or may at any tune hereafter have within anv country or 
place out of Her Majesty's dominions, in the same and as ample a 
manner as if Her Majesty had acquired such power or jurisdiction by 
the cession or conquest or territory. 

II. And he it enacted^ That every act, matter and thing which may 
at any time be done, in pursuance of any such power or jurisdiction 
of Her Majesty in any country or place out of Her Majesty's domin- 
ions, shall, in all courts ecclesiastical and temporal and elsewhere 
within Her Majesty's dominions, be and be deemed and adjudged to 
be, in all cases and to all intents and purposes whatsoever, as valid 
and effectual as though the same had been done according to the local 
law then in force within such country or place. 

III. And he it enacted^ That if in any suit or other proceedings, 
whether civil or criminal, in any court ecclesiastical or temporal 
within Her Majesty's dominions, any issue or question of law or of 
fact shall arise for the due determination whereof it shall, in the opin- 
ion of the judge or judges of such court, be necessary to produce 
evidence of the existence of any such power or jurisdiction as afore- 
said, or of the extent thereof, it shall be lawful for the judge or 
judges of any such court, and he or they are hereby authorized, to 
transmit, under his or their hand and seal or hands and seals, to one 
of Her Majesty's principal secretaries of state, questions by him or 
ihem properly framed respecting such of the matters aforesaid as it 
may be necessary to ascertain in order to the due determination of any 
such issue or question as aforesaid; and such secretary of state is 
hereby empowered and required, within a reasonable time in that 
behalf, to cause proper and sufficient answers to be returned to all 
such questions, and to be directed to the said judge or judges, or their 
successors, and such answers shall, upon production thereof, be final 
and conclusive evidence, in such suit or other proceedings, oi the sev- 
eral matters therein contained and required to be ascertained thereby. 

IV. "And whereas it may in certain cases be expedient that crimes 
and offenses committed within such countries or places as aforesaid 
should be inquired of, tried, determined, and punished within Her 
Majesty's dominions; " Be it enacted^ That it shall and may be law- 
ful for any person having authority derived from Her Majesty in that 
behalf, by warrant under his hand and seal, to cause any person 
charged with the commission of any crime or offense the cognizance 
whereof may at any time appertain to any judge, magistrate, or other 
officer of Her Majesty within any such country or place as aforesaid, 
to be sent for trial to any British colony which Her Majesty may by 
any order or orders in council from time to time appoint in that 
behalf; and upon the arrival of such person within such colony it 
shall and may be lawful for the supreme court exercising criminal 
jurisdiction within the same to cause such person to be kept in safe 
and proper custody, and, so soon as conveniently may be, to inquire 
of, try, and determine such crime or offense, and upon conviction of 
the person so charged as aforesaid to correct and punish him accord- 
ing to the laws in force in that behalf within such colony, in the same 
manner as if the said crime or offense had been committed within the 
jurisdiction of such supreme court: Provided always^ That before 
any such person shall be sent for trial to any such colony as aforesaid 
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it shall be lawful for him to tender for examination to the judge, 
magistrate, or other officer of Her Majesty to whom the cognizance of 
the crime or offense with which lie is charged may appertain, within 
the country or place where the same may be alleged to have been com- 
mitted, any competent witness or witnesses, the evidence of whom he 
may deem material for his defense, and w^hom he may allege himself 
to be unable to produce at his trial in the said colony ; and the said 
judge, magistrate, or other officer shall thereupon proceed in the ex- 
amination and cross-examination of such witness or witnesses in the 
same manner as though the same had been tendered at a trial before 
such judge, magistrate, or other officer, and shall cause the evidence so 
taken to be reduced into writing, and shall transmit a copy of such 
evidence to the supreme court before which the trial of such persoil 
is to take place, together with a certificate under his hand and seal of 
the correctness of such copy ; and thereupon it shall be lawful for the , 
said supreme court, and it is hereby required, to allow so much of the 
evidence so taken as aforesaid as would have been admissible accord- 
ing to the law and practice of the said supreme court, had the said 
witness or witnesses been produced and examined at the trial before 
the said court, to be read and received as legal evidence at sucK trial : 
Provided also^ That if it shall be made to appear at such trial that 
the laws by which the person charged with any criminal act would 
have been tried had his trial taken place before a judge, magistrate, 
or other officer of Her Majesty in the country or place in which such 
act may be alleged to have been committed, vary from or are incon- 
sistent with the laws in force within such colony, in respect either of 
the criminality of the act charged, or of the nature or degree of the 
alleged crime or offense, or of the punishment to be awarded for the 
same, such supreme court is hereby empowered and required to admit 
and give effect to the laws by which such person would have been so 
tried as aforesaid, so far as but not further or otherwise than the 
same relate to the criminality of such act, or to the nature or degree 
of such crime or offense, or to the punishment thereof : Provided also^ 
That nothing herein contained shall be construed to alter or repeal 
any law, statute, or usage by virtue of which any crime or offense 
committed out of Her Majesty's dominions might, at the time of the 
passing of this act, be inquired of, tried, determined, and punished 
within Her Majesty's dominions, or any part thereof, but the same 
shall remain in full force and effect, anjnbhing herein contained to the 
contrary notwithstanding. 

V. "And whereas it may likewise in certain cases be expedient that 
the sentences passed within such countries and places as aforesaid at 
the trial of crimes and offenses within the same should be carried into 
effect within Her Majesty's dominions; " Be it enacted^ That if any 
offender shall have been sentenced to suffer death or imprisonment for 
or in respect of any crime or offense of which such offender shall have 
been lawfully convicted before any judge, magistrate, or other officer 
of Her Majesty within any such country or place as aforesaid, it shall 
be lawful for any person having authority derived from Her Majesty 
in that behalf, by warrant under his hand and seal, to cause such 
offender to be sent to any British colony which Her Majesty may by 
any order or orders in council from time to time appoint in that 
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behalf, in order that the sentence so pass(»d upon such offender may 
be carried into effect within the same; and the magistrates, jailers, 
and other officers to whom it may appertain to give effect to any sen- 
tence passed by the supreme court exercising criminal jurisdiction 
within such colony are hereby empowered and required to do all acts 
and things necessary to carry into effect the sentence so passed upon 
such offender, in the same manner as though the same had been passed 
by such supreme court. ^ 

VI. A?id he It enacted^ That if anv offender shall have been or- 
dered or sentenced to be transported beyond the seas by any judge, 
magistrate, or other officer of Her Majesty within any such country 
or place as aforesaid, or, having been adjudged to suffer death, shall 
have received Her Majesty's most gi'acious pardon upon condition of 
transportation beyond the seas, it shall be unlawful for any person 
having authority derived from Her Majesty in that behalf to cause 
such offender to be sent to any place beyond seas to which convicts 
may at any time be lawfully transported from any part of Her Maj- 
esty's dominions, and, if there shall be no convenient means of trans- 
porting such offender w^ithout bringing him to FJngland^ to cause such 
offender to be brought to England in order to be transported, and to be 
imprisoned in any place of confinement i:)rovided uncler the authority 
of any law or statute relating to the transport aticm of offenders con- 
victed in England^ until such offender shall be transported or shall 
become entitled to his liberty ; and as soon as any such offender shall 
have arrived at the place to which he may be transported, or, if 
brought to England^ shall have l>een there imprisoned, as aforesaid, 
all the provisions, rules, regulations, authorities, powers, penalties, 
matters, and things concerning the safe custody, confinement, treat- 
ment, and transportation of any offender convicted in Great Brttain 
shall extend and be construed to extend to such offender as fully and 
effectually, to all intents and purposes, as if such offender had been 
convicted and sentenced at any session of jail delivery holden for any 
county in England, 

VII. And he it enacted^ That if any suit or action shall be brought 
in an}'^ court within Her Majesty's dominions against any person or 
persons for anything done in pursuance of any such power or juris- 
diction of Her Majesty as aforesaid or of this act, then and in every 
such case such action or suit shall be commenced or prosecuted within 
six months after the fact committed, and not afterwards, except 
where the cause of action shall have arisen out of Her Majesty's 
dominions, and then within six months after the plaintiff or j)laintiffs 
and defendant or defendants shall have been within the jurisdiction 
of the court in which the same may be brought; and the same and 
every such action or suit shall be brought in the county or place where 
the cause of action shall have arisen, and not elsewhere, except where 
the cause of action shall have arisen out of Her Majesty's dominions; 
and the defendant or defendants shall be entitled to the like notice, 
and shall have the lilte privilege of tendering amends to the plaintiff 
or plaintiffs, or their agent or attorney, as is provided in actions 
brought against any justice of the peace for acts done in the execution 
of his office by an act passed in the twenty-fourth year of the reign of 
King George the Second, intituled An act for the rendering justices 
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of the peace more safe in the execution of their office^ and for indem- 
nifying constables and others acting in obedience to their wan^ants; 
and the defendant or defendants in every such action or suit may 
plead the general issue, and give the special matter in evidence; and 
if the matter or thing complained of shall appear to have been done 
under the authority and in execution of any such power or jurisdic- 
tion of Her Majesty as aforesaid or of this act, or if any such action 
or suit shall be brought after the time limited for bringing the same, 
or be brought and laid in any other county or place than the same 
ought to have been brought or laid in as aforesaid, then the jury shall 
find for the defendant or defendants ; and if the plaintiff or plaintiffs 
shall become nonsuit, or discontinue any action after the defendant or 
defendants shall have appeared, or if a verdict shall pass against the 
plaintiff or plaintiffs, or if upon demurrer judgment shall be taken 
against the plaintiff or plaintiffs, the defendant or defendants shall 
and may recover treble costs, and have the like remedy for recovery 
thereof as any defendant or defendants hath or have in any cases 
of law. 

VIII. And he it enacted^ That from and after the first day of 
Octoher in the year one thousand eight hundred and forty-four so 
much of an act passed in the sixth year of His late Majesty King 
George the Fourth, intituled An act to repeal certain acts relating to 
the governor and company of m^er chants of England, trading to the 
Levant Seas,a?irf the duties payable to them; and to authorize the trans- 
fer and disposal of the possessions of property of the said governor 
and com^pany for the public service^ as provides " that from and 
immediately aiter the enrolment of any such deed or instrument as 
therein mentioned all such rights and duties of jurisdiction and 
authority over His Majesty's subjects- resorting to the ports of the 
Levant^ for the purposes of trade or otherwise, as were lawfully exer- 
cised and performed, or which the letters patent or acts by the said 
act recited, or any of them, authorized to be exercised and performed, 
by any consul or other officers appointed by the said company, or 
which such consuls or other officers lawfully exercised and performed, 
under and by virtue of any power or authority whatever, should, from 
and after the enrolment of such deed or instrument as aforesaid, be 
and become vested in and should be exercised and performed by such 
consuls and other officers respectively as His Majesty might be pleased 
to appoint for the protection of the trade of His Majesty's subjects in 
the ports and places respectively mentioned in the said letters patent 
and acts, or any or either of them ; " and also that from and after the 
passing of this act an act passed in the parliament holden in the 
sixth and seventh years of His said late Majesty King William the 
Fourth, intituled An act to enable His Majesty to make regulations 
for the better defining and establishing the powers and jurisdiction of 
His Majesty'^s consuls in the Ottoman Empire^ shall be and the same 
are hereby repealed, save as to any matter or thing theretofore done 
under the authority of the same respectively. 

IX. And be it enacted^ That this act may be amended or repealed 
by any act to be passed during this session oJ parliament. 
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APPENDIX V. 

[British order in council of Xoveml)er 30, 18G4. British and Foreign State 

Papers, vol. LIV, p. 865.] 

BRITISH ORDER IN COUNCIL REVISING THE ORDERS IN COUNCIL 
OF JANUARY 0, ]80i^,* AND NOVEMBER 17, 18r>3,t RELATIVE TO THE 
POWER AND JURISDICTION OF HER MAJESTY IN THE OTTOMAN 
DOMINIONS,t NOVEMBER 30, 1804. 

At the Court of Windsor, the 30th day of Xovember, 1864. 

Present, the Queen's most Excellent Alajcsty in council. 

^Vhereas bv the act of the session of Parliament of the 6th and 7th 
years of Her Majestj^'s rei^, cap. 94,§ " to remove doubts as to the 
exercise of power and jurisdiction by Her Majesty within divers 
countries and places out of ITer Majesty's dominions, and to render 
the same more effectual," hereinafter called the Foreign Jurisdiction 
Act, it was enacted (among other things) that it was and should be 
lawful for Her Majesty to hold, exercise, and enjoy any power or 
jurisdiction which Her Majesty then had or might at any time there- 
after have within any country or place out of Her Majesty's domin- 
ions, in the same and as ample a manner as if Her Majesty had 
acquired such power or jurisdiction by the cession or conquest of 
territorv : 

And whereas Her Majesty has had, and now has, power and juris- 
diction in the dominions of the Sublime Ottoman Porte. 

And whereas Her Majesty was pleased, by and with the advice of 
her privy council, on the 9th day of January, 1863, and the 17th day 
of November, 1863, to make, by orders in council dated on those dajs 
respectively, provision for the exercise of her power and jurisdic- 
tion aforesaid : 

And whereas it has seemed to Her Majesty, by and with the advice 
of her privy council, to be expedient at the present time to revise the 

5 revisions of the said orders, and to make further provisions for the 
ue exercise of Her Majesty's power and jurisdiction aforesaid, and 
for the more regular and efficient administration of justice and the 
better maintenance of order among all classes of Her Majesty's sub- 
jects and of persons enjoying Her Majesty's protection resident in or 
resorting to the dominions of the Sublime Ottoman Porte : 

Now, therefore. Her Majesty, by virtue of the powers in this behalf 
by the Foreign Jurisdiction Act or otherwise in her vested, is pleased 
by and with the advice of her privy council to order, and it is hereby 
ordered, as foUow^s: 

I. — Preliminary. 

1. This order shall commence from and after the 31st day of 
December, 1864. 

2. The orders of the 9th day of January, 1863, and the I7th day of 
November, 1863, are hereby repealed. 

This repeal shall not affect the past operation of those orders, or 

* Br. & For. State Papers, Vol. LIII, page 313. 
t Br. & For. State Papers, Vol. LIII, page 365. 
t " London Gazette " of December 2, 1864. 
§ Br. & For. State Papers, Vol. XXXI, page 984. 



CONSULAR INSPECTION IN ASIA. 85 

either of them, or any appointment made or thing done under them, 
or either of them. 

3. Pending proceedings shall be regulated by this order as far as 
the nature and circumstances of each case admit. 

4. In this order the term " the Ottoman dominions " moans the 
dominions of the Sublime Ottoman Porte ; the term " native Indian 
subject of Her Majesty " means a native of India (as defined in the 
act of parliament of 1858 " for the better government of India "), not 
being of European descent ; the term " month " means calendar 
month ; words importing the plural or the singular may be construed 
as referring to one person or thin^, or more than one person or thing, 
and words importing the masculine as referring to females (as the 
•case may require) . 

5. The provisions of this order relating to British subjects apply to 
all subjects of Her Ma jest}'', whether by birth or by naturalization, 
and also to all persons enjoying Her Majesty's protection.in the Otto- 
man dominions. 

The provisions of this order relating to foreigners apply to subjects 
of the Sublime Ottoman Porte and subjects or citizens of any other 
power or state not being enemies of Her Majesty. 

II. — General provisions respecting Her Majesty's jurisdiction. 

6. All Her Majesty's jurisdiction exercisable in the Ottoman domin- 
ions for the judicial hearing and determination of matters in differ- 
ence between British subjects, or between British subjects and for- 
eigners, — or for the administration or control of the property or 
persons of British subjects, — or for the repression or punishment of 
crimes or offenses committed by British subjects, — or for the main- 
tenance of order among British subjects, — shall be exercised under 
and according to the provisions of this order, and not otherwise. 

7. Subject to the other provisions of this order the civil and crim- 
inal jurisidiction aforesaid shall, as far as circumstances admit, be 
exercised upon the principles of and in conformity with the common 
law, the rules of equity, the statute law, and other law, for the time 
being in force in and for England, and with the powers vested in and 
pursuant to the course of procedure and practice observed by and 
before courts of justice and justices of the peace in England, accord- 
ing to their respective jurisdictions and authorities. 

8. Nothing in this order shall be deemed to deprive Her Majesty's 
consular officers of the right to observe and to enforce the observance 
of any reasonable custom obtaining within the Ottoman dominions, 
or to deprive any person of the benefit thereof, except where this 
order contains some express and specific provision incompatible with 
the observance of such custom. 

9. Except as to offenses against the capitulations, articles of *peace, 
and treaties between Her Majesty and the Sublinie Ottoman Porte, or 
against any rules and regulation for the observance thereof, or for 
the maintenance of order among British subjects in the Ottoman 
dominions, made by or under the authority of Her Majesty, or against 
any of the provisions of this order, or of any rule made under it. 

No act done by a British subject in the Ottoman dominions, or on 
board a British vessel within those dominions, which would not by a 
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court of justice ha\in^ criminal jurisdiction in England be deemed a 
crime or offen^f. rendering the perron doing sucn act amenable to 
punishment in England. >hall. in the exercise of criminal jurisdiction 
under this order, be deemed a crime or offense, rendering the person 
doing *:uch act amenable to punishment. 

III. — CoxsnTTTioN OF Her Majestt's consulak corBT- 

I. — The ffupreme conjftilar court at Conjttantinople, 

10. There shall \fe a court styled •' Her Britannic Majesty's 
.Supreme Consular Court for the Dominions of the Sublime Ottoman 
Porte." 

11. The supreme cr>nsular court shall hold its ordinarj' sitting:s at 
Constantinople, but may on emergency sit at any other place within 
the district of the consulate-general of Constantinople, and may at 
any time hold its ordinary' sittings at any such place within the Otto- 
man dominions as one of Her Majesty's principal secretaries of state 
approves. 

VJ. Tliere shall l>e one judge of the supreme consular court- Her 
Majesty's consul-general at Constantinople for the time being shall 
be the judge, but he shall Ijc appointed to the office of judge by Her 
Majesty by sfx^fnal warrant uncler her royal sign manual. He shall 
be, at the time of his appointment, a member of the bar of England, 
Scotland, or Ireland, of not less than seven years' standing. Or a sub- 
ject of Her Majesty (by birth or naturalization) who has filled the 
office of legal vice-consul in the Ottoman dominions or the office of 
law secretary to the supreme consular court. 

He may. in case of his absence from the district of the consulate- 
general of Constantinople, either in the discharge of his duty or with 
yK?rmission of one of Her MajestA^'s principal secretaries of state, or in 
cas<* of illiH*ss. appoint, by writing under his hand and seal, a fit per- 
w>n to Ikj his deputy, who shall have all the power and authority of 
judge. 

During a vacancy in the office of judge, or on emergency, a fit per- 
srm, approved by one of Her Majesty's principal secretaries of state, 
may temporarilv be and act as acting judge, with all the power and 
authority of judge. 

Notwithstanding anything in this order. Her Majesty may make an 
appointment to the office of judge at any time after the passing of this 
order; but any such appointment shall not take effect before the 1st 
day of January, 1865. 

Ill I'here shall be attached to the court — 

(1.) One law secretary. 

(2.) So many officers "and clerks as one of Her Majesty's principal 
S(i(Tetaries of state from time to time thinks fit. 

Oik* of Her Majesty's principal secretaries of state may, from time 
to tini(», temporarily attach to the court such persons holding appoint- 
nH»iits as consuls or vice-consuls as he thinks fit. 

14. The law secretary shall be appointed by Her Majesty. He shall 
hold by si)(K!ial coniniission from Her Majesty the appointment of 
vic(»-consui. lie shall act as registrar of the court. He shall discharge 
such duties in (connection with the conduct of criminal prosecutions 
as the judge from time to time directs. He shall hear and determine, 
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in a summary way, such criminal charges as may, under this order, 
be properly so heard and determined, and a^ are specially referred to 
him by the judge. 

Where a suit or proceeding of a civil nature, originally instituted 
in the supreme consular court, relates to money, goods, or other prop- 
erty, or any civil right or other matter at issue of a less amount or 
value than £100 st^.rling, or is instituted for the recovery of damages 
of a less amount than £100 sterling, the judge may refer such suit or 
proceeding specially to the law secretary, to be heard and determined 
by him ; but in all such cases an appeal shall lie as of course to the 
judge. 

In case of the absence or illness of the law secretary, or during a 
vacancy in the office of law secretary, or during the temporary 
employment of the law secretary in any other capacity, the judge 
may, by writing under his hand and seal, appoint any fit jjerson 
approved by one of Her Majesty's principal secretaries of state to 
act temporarily as law secretary. The person so appointed shall have 
all the power and authority of law secretary. 

Every consul or vice-consul temporarily attached to the court under 
Article 18 shall discharge such duties in connection with the court as 
the judge from time to time, with the approval of one of Her Maj- 
esty's principal secretaries of state, directs; and for that purpose 
shall have the like power and authority as the law secretary. 

2. — The provincial consular courts, 

15. In addition to the supreme consular court, each of her Majesty's 
consuls-general, consuls, and vice-consuls (holding a commission as 
such from Her Majesty), resident in the Ottoman dominions (with 
such exceptions as one of Her Majesty's principal secretaries of state 
at any time thinks fit to make), or any person acting temporarily, 
with the approval of one of Her Majesty's principal secretaries of 
state, as such a consul-general, consul, or vice-consul, shall, for and 
in his own consular district, hold and form a court styled " Her Bri- 
tannic Majesty's consular court at [Smyrna^ as the case may he] " 
hereafter in this order called a provincial consular court. 

IV. — Juries, assessors. 

16. Every male British subject resident in the Ottoman dominions, 
being of the age of twenty-one years or upwards, being able to speak 
and read English, having or earning a gross income at the rate of not 
less than £50 a year, not having* been attainted of treason or felony, 
or convicted of any crime that is infamous (unless he has obtained a 
free pardon), and not being und(^ outlawry, shall be qualified to 
serve on a jury. 

17. All persons so qualified shall be liable so to serve, except the 
following : 

Persons in Her Majesty's diplomatic, consular, or other civil service 
in actual employment ; 

Officers, clerks, keepers of prisons, messengers, and other persons 
attached to or in the service of any consular court; 

Officers and others on full pay in Her Majesty's navy or army, or 
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in actual einployinent in the sorvico of any department connected 
therewith : 

Persons holding appointments in the civil service, and commis- 
sioned officers in the naval or militarv s<»rvice of the Sublime Ottoman 
Porte ; 

Clergymen and ministers in the actual discharge of professional 
duties; 

Advocates and attorneys in actual practice; 

Physicians, surgecms. and apothe(*aries in actual practice; 
and except persons disabled bv mental or bodily infirmity. 

18. On or lx?fore the 14th <hiy of January in every year, each con- 
sular court shall make out a list of the persons so qualified and liable, 
resident within its district. 

The list shall, on or before the 21st day of the same month, be 
affixed in some conspicuous place in the court, and shall be there 
exhibited until the 81st day of that month, with a notice annexed that 
on a day specified, not being sooner than the 7th or later than the 14th 
day of the then next month, the court will hold a special sitting for 
the revision of the list. 

The court shall hold such special sitting accordinglv, and at such 
sitting, or at some adjournment thereof (of which public notice shall 
be given), shall revise the list by striking out the name of any person 
appearing to be not qualified or not liable to serve, and by inserting 
the name of an}^ person omitted and appearing to be so qualified and 
liable, either on the application of the person omitted, or on such 
notice to him as the court thinks fit to direct. 

The list shall be finally revised and settled not later than the 21st 
day of February in everv year; and when settled shall be affixed in 
some conspicuous place in the court, and be there exhibited during 
not less than two months. 

Such list, as settled, shall be brought into use in every year on the 
1st day of March, and shall be used as the jury list of the court for 
the months then next ensuing. 

19. Where, in pursuan(;e of this order, a jury is required, the court 
shall summon so many of the persons comprised in the jury list, not 
fewer than 15, as seem requisite. 

Any person failing to attend according to such sununons shall be 
liable to such fine, of not more than £10 sterling, as the court thinks 
fit to imposes 

Any such fine shall not be levied until after the expiration of four- 
teen days. The proper officer of the court shall forthwith give to 
the f)erson fined notice in writing of the imposition of the fine, and 
require him within six days after receipt of the notice to file an affi- 
davit excusing his non-attendance (if he desires to do so). The 
court shall consider the affidavit, and may,, if it seems proper, remit 
the fine. 

20. A jury shall consist of five jurors. 

21. In civil and in criminal cases the like challenges shall be 
allowed as in England, with this addition, that in civil cases each 
party may challenge three jurors peremptorily. 

22. A jury shall be recjuired to give an unanimous verdict. 

2'1 Where there is a ]ury, all the proceedings at the trial shall be 
conducted in English; evidence, if given in any other language, 
being interpreted in the usual way. 



CONSULAR INSPECTION IN ASIA. 89 

24. Where a provincial consular court (not held before a* resident 
legal vice-consul) proceeds, in pursuance of this order, to hear and 
determine any case, civil or criminal, with assessors, the court shall 
nominate and summon as assessors not less than two and not more 
than four indifferent British subjects of good repute, resident in the 
district of the court. Where, however, by reason of local circum- 
stances, the court is able to obtain the presence of one fit person 
only as assessor, the court may sit with him alone as assessor and 
when for like reasons it is not able to obtain the presence of any fit 
person as assessor, it may sit without an assessor; but in every such 
case the court shall record in the minutes of proceedings its reasons 
for sitting with one assessor only, or without an assessor. 

25. An assessor shall not have voice or vote in the decision of the 
court in any case, civil or criminal, but an assessor dissenting in a civil 
case from any decision of the court, or in a criminal case from any de- 
cision of the court, or the conviction, or the amount of punishment 
awarded, may record in the minutes of proceedings his dissent and the 
ground thereof, and an assessor dissenting shall be entitled to receive 
gratis a certified copy of the minutes. 

V. — Jurisdiction and authorities of the consular courts. 

1. — In general, 

26. All Her Majesty's jurisdiction, civil and criminal, exercisable 
in the Ottoman dominions shall, for and within the district of the 
consulate-general of Constantinople, be vested exclusively in the 
supreme consular court as its ordinary original jurisdiction. 

27. All Her Majesty's jurisdiction, civil and criminal, exercisable 
in the Ottoman dominions beyond the district of the consulate-general 
of Constantinople, and not under this order vested exclusively in the 
supreme consular court, shall, to the extent and in the manner pro- 
vided by this order, be vested in the provincial consular courts, each 
for and within its own district. 

28. The supreme consular court shall have, in all matters civil and 
criminal, an original jurisdiction concurrent with the jurisdiction of 
the several provincial consular courts, such concurrent jurisdiction to 
be exercised subject and according to the other provisions of this 
order. 

29. The judge of the supreme consular court may visit, in a magis- 
terial or judicial capacity, any provincial consular court, and there in- 
quire of, or hear and determine, any case, civil or criminal, pending in 
that court, or arising within its district, or ma^^ appoint the law secre- 
tary of the supreme consular court to visit in the like capacity and for 
the like purpose any provincial consular court, or may appoint the 
resident legal vice-consul of any provincial consular court to visit in 
the like capacity and for the like purpose any provincial consular 
court where there is not a resident legal vice-consul. 

30. A provincial consular court may, of its own motion, or on the 
application of any person concerned, report to the supreme consular 
court the pendency of any case, civil or criminal, which appears to the 
provincial consular court fit to be heard and determined by the su- 
preme consular court. 
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The si\prenie consular court shall thereupon direct in what mode 
and where the case shall l^e heard and determined, and the same shall 
be so heard and determined accordingly. 

31. Every consular court shall, in the exercise of ever}'^ part of its 
respective jurisdiction, be a court of record. 

32. Each provincial consular court shall execute any writ or order 
issuing from the supreme consular court, and take security from any 
person named in any writ or order for his appearance, personally or 
by attorney, and in default of such security being given, or when 
specially ordered bv the supreme consular court so to do, send such 
person to Constantinople on board one of Her Majesty's vessels of 
war, or if there is no such vessel available, then on board anv British 
or other fit vessel. 

The order of the supreme consular court shall be sufficient authority 
to the commander or master of such vessel of war or other vessel to re- 
ceive and detain such person, and carry him to and deliver him up at 
Constantinople according to the order. 

33. The several consular courts shall be auxiliary to one another 
in all particulars relative to the administration oi justice, civil or 
criminal. 

34. Each provincial consular court shall, every six months, furnish 
to the supreme consular court a report of every case, civil and crim- 
inal, brought before it, in such form as the judge of the supreme con- 
sular court from time to time directs. 

2. — In civil inatters.— Reconciliation and arbitration. 

35. Every consular court and its officers shall, as far as there is 
proper opportunity, promote reconciliation, and encourage and facili- 
tate the settlement in an amicable way, and without recourse to liti- 
gation, of matters in difference between persons over whom the court 
lias jurisdiction. 

36. Every consular court may promote reconciliation, and encour- 
age and facilitate the settlement, in an amicable way, of any suit or 
proceeding pending before it. 

37. A consular court may, with the consent of the parties, refer 
to arbitration the final determination of any suit or proceeding pend- 
ing before it, or of all matters in difference between the parties, on 
such terms and with such directions as to appointment of an arbi- 
trator, and other things as may seem fit, and may, if it thinks fit, take 
from the parties, or any of them, security to abide by the result of the 
reference. In any such case the award shall be final and conclusive. 

On the application of any party, a decree of the court may be 
entered in conformitv with the award, and such decree shall not be 
open to any appeal or rehearing whatever. 

38. Every agreement for reference to arbitration, or submission to 
arbitration by consent, between or by British subjects, may, on the 
application oif any party, b^ made a rule of the consular court having 
jurisdiction in the matter of the reference or submission, which court 
shall thereui)on have power and authority to enforce the agree- 
ment or submission and the award made thereunder, and to control 
and regulate the proceedings, before and after the award, in such 
manner and on such terms as may be just. 
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General authority of courts, 

39. The supreme and every other consular court shall be a court 
of law and of equity, and (subject to the other provisions of this 
order) shall have, and may exercise, all jurisdiction, power, authority, 
legal, equitable, or other, which any consul of Her Majesty by custom 
has, or may exercise, in the Ottoman dominions. 

Special authorities of courts, 

40. The supreme and every other consular court shall be a court of 
bankruptcy, and as such shall, as far as circumstances admit, have, 
each for and within its own district, with respect to British subjects 
and to their debtors and creditors, being either British subjects or for- 
eigners submitting to the jurisdiction of the court, all such jurisdic- 
tion as for the time being belongs to the court of bankruptcy and the 
county courts in England, or to any other judicial authority having 
for the time being jurisdiction in bankruptcy in England. 

41. The supreme consular court shall be a court of vice-admiralty, 
and as such shall, for and within the Ottoman dominions, and for 
vessels and persons coming within those dominions, have all such 
jurisdiction as for the time being ordinarily belongs to courts of 
vice-admiralty in Her Majesty's possessions abroad. 

Every provincial consular court held before a resident legal vice- 
consul shall be a court of vice-admiralty, and as such shall, for its own 
district, and for vessels and persons coming within that district, have 
the like jurisdiction. 

42. The supreme consular court shall, as far as circumstajices 
admit, have in itself exclusively, for and within the dominions of the 
Sublime Ottoman Porte, with respect to British subjects, all such 
jurisdiction relative to the custody and management of the persons 
and estates of persons of unsound mind, as for the time being belongs 
to the lord chancellor or other person or persons in England intrusted 
by virtue of Her Majesty's sign manual with the care and commit- 
ment of the custody of the persons and estates of persons found by 
inquisition in England idiot, lunatic, .or of unsound mind. 

43. The supreme consular court shall be a court for matrimonial 
causes,, and as such shall, as far as circumstances admit, have in itself 
exclusively, for and within the Ottoman dominions, with respect to 
British subjects, all such jurisdiction, except the jurisdiction relative 
to dissolution or nullity or jactitation of marriage, as for the time 
being belongs to the court for divorce and matrimonial causes in 
England. 

44. The supreme consular court shall be a court of probate, and as 
such shall, as far as circumstances admit, have, for and within the 
Ottoman dominions, with respect to the property of British subjects 
having at the time of death their fixed places of abode within those 
dominions, all such jurisdiction as for the time being belongs to Her 
Majesty's court of probate in England. 

A provincial consular court shall, however, also have power to 
grant probate or administration where there is no contention respect- 
ing the right to the grant, and it is proved on oath that the deceased 
had at the time of his death his fixed place of abode within the juris- 
diction of the particular court. 
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Probate or administration granted by a provincial consular court 
f-liall have effect over all the property of the deceased within the 
Ottoman dominions, and shall effectually discharge persons dealing 
with an executor or ailministrator thereunder, notwithstanding that 
any defect afterwards appears in the grant. Such a grant shall not 
be impeachable by reason only that the deceased had not at the time 
of his death his iixe<l place of abode within the particular jurisdiction. 

45. From the death of a British subject, having at the time of death 
his fixed place of abode within the (Jttoman domniions, inte.state, until 
administration granted, his personal property within those dominions 
shall ba vestt»d in the judge of the supreme consular court as the per- 
sonal property of an intestate in England is vested in the judge of 
Her Majesty's court of probate there. 

40. If any person otli(»r than one of Her Majesty's consular oflBcers 
takes possession of and in any manner administers any part of the 
personal property of any person deceased without obtaining probate 
or administration within three months after the death or the de- 
ceased, or within one month after the termination of any suit or dis- 
pute respecting probate or administration (if there is any such which 
IS not ended within two months after the death of the deceased) , he 
shall be liable to such i^inalty not exceeding £100 sterling as the court 
having jurisdiction in the matter of the property of the deceased 
thinks fit to impose. 

2' rial with a jury, 

47. '\Miere a suit instituted in the supreme consular court, or in a 
provincial consular court held before a resident legal vice-consul, 
relates to money, goods, or other property, or any civil right or other 
matter at issue, of the amount or value oi £50 sterling or upwards, or 
is brought for recovery of damages of the amount oi £50 sterling or 
upwards, the suit shall, on the demand of either party, be tried with 
a jury. , ^ , 

In any case (except where, according to the rules of the court, the 
suit is to be heard and determined in a smnmary way), a suit so insti- 
tuted may be tried with a jury, if the court, of its own motion or on 
the application of either party, thinks fit so to order. 

One of Her Majesty's principal secretaries of state may, by order 
under his hand, extend the present provision to any provinciaf consu- 
lar court not held before a resident legal vice-consul where it appears 
to him a sufficient jury list can be obtained. 

I'rial with assessors, 

48. Where a suit instituted in a provincial consular court not held 
jefore a resident legal vice consul relates to mone}^, goods, or other 
property of a l(*ss amount or value than £300 sterling, or does not 
relate to or involve, directly or indirectly, a question respecting any 
civil right or other matter at issue of the amount or value or £300 
sterling, or ui)wards, or is brought for recovery of damages of a less 
amount than £300 sterling, the court may hear and determine the case 
without assessors. 

Tn all other cases the court shall hear and determine the case with 
assessors. 
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3. — In criminal matters, 

49. Every consular court shall have authority to cause to be appre- 
hended and brought before it any British subject being within the 
district of the court and charged with ha^dng committed a crime or 
offense within the Ottoman dominions, or on board a British vessel 
within those dominions, and to deal with the accused according to 
the jurisdiction of the court and in conformity with the provisions of 
this order ; or where the crime and offense is triable, and is to be tried 
in England, to take the preliminary examination, and to commit the 
accused for trial, and cause or allow him to be taken to England. 

50. Where a person charged with a crime or offense escapes or 
removes from the consular district within which the crime or offense 
was committed and is found within another consular district, the con- 
sular court within the district of which he is found may proceed in 
the case to examination, trial, and punishment, or in a summary way 
(as the case may require) in the same manner as if the crime or 
offense had been committed in its own district ; or may, on the requi- 
sition or with the consent of the court of the district within which 
the crime or offense was committed, send him in custody to that court, 
or require him to give security for his surrender to that court, there 
to answer the charge and be dealt with according to law. 

Where any person is to be so sent in custody, a warrant shall be 
issued by the court within the district of which he is found, and such 
warrant shall be sufficient * authority to any person to whom it is 
directed to receive and detain the person therein named, and carry 
him to and deliver him up to the court of the district within which 
the crime or offense was committed according to the warrant. 

51. Where a warrant or order of arrest is issued by a competent 
authority in Malta for the apprehension of a British subject, a native 
of Malta or of any of its dependencies, who is accused of having: com- 
mitted a crime or offense within the jurisdiction of the auuiority 
issuing the warrant or order, and who is, or is supposed to be, in the 
Ottoman dominions, and the warrant or order is produced to a con- 
sular court, the court may back the warrant or order, and the same, 
when so backed, shall be sufficient authority to any person to whom 
the warrant or order was originally directed, and also to any con- 
stable or any other officer of the court bv which it is backed, to 
apprehend the accused at any place in the Ottoman dominions where 
the court by which the warrant or order is backed has jurisdiction, 
and to carry him to and deliver him up at Malta, according to the 
warrant or order. 

52. Where any person is charged with the commission of a crime 
or offense the cognizance whereof appertains to a consular court in 
the Ottoman dominions, and it is expedient that the crime or offense 
be inquired of, tried, determined, and punished within Her Majesty's 
dominions, the accused may (under the Foreign Jurisdiction Act, sec- 
tion 4) be sent for trial as follows, namely: With respect to native 
Indian subjects of Her Majesty, to Bombay; and with respect to 
other British subjects, to Malta. 

The judge of the supreme consular court may, where it appears so 
expedient, by warrant under his hand and seal and the seal of the 
supreme consular court, cause the accused to be sent for trial to Bom- 
bay or to Malta (as the case may require) accordingly. 
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APPENDIX V. 

[British order in council of November 30, 1864. British and Foreign State 

Papers, vol. LIV, p. 865.] 

BRITISH ORDER IN COUNCIL REVISING THE ORDERS IN COUNCIL. 
OF JANUARY 0, 3863,* AND NOVEMBER 17, 1863,t RELATIVE TO THE 
POWER AND JURISDICTION OF HER MAJESTY IN THE OTTOMAN 
DOMINIONS,! NOVEMBER 30, 1864. 

At the Court of Windsor, the 30th day^ of November, 1864. 

Present, the Queen's most Excellent Majesty in council. 

Whereas by the act of the session of Parliament of the 6th and 7th 
years of Her Majesty's reign, cap. 94,§ " to remove doubts as to the 
exercise of power and jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty's dominions, and to render 
the same more effectual," hereinafter called the Foreign Jurisdiction 
Act, it was enacted (among other things) that it was and should be 
lawful for Her Majesty to hold, exercise, and enjoy any power or 
jurisdiction which Her Majesty then had or might at any time there- 
after have within any country or place out of Her Majesty's domin- 
ions, in the same and as ample a manner as if Her Majesty had 
acquired such power or jurisdiction by the cession or conquest of 
territory : 

And whereas Her Majesty has had, and now has, power and juris- 
diction in the dominions of the Sublime Ottoman Porte. 

And whereas Her Majesty was pleased, by and with the advice of 
her privy council, on the 9th day of January, 1863, and the 17th day 
of November, 1863, to make, by orders in council dated on those days 
respectively, provision for the exercise of her power and jurisdic- 
tion aforesaid : 

And whereas it has seemed to Her Majesty, by and with the advice 
of her privy council, to be expedient at the present time to revise the 

Srovisions of the said orders, and to make further provisions for the 
ue exercise of Her Majesty's power and jurisdiction aforesaid, and 
for the more regular and efficient administration of justice and the 
better maintenance of order among all classes of Her Majesty's sub- 
jects and of persons enjoying Her Majesty's protection resident in or 
resorting to the dominions of the Sublime Ottoman Porte : 

Now, therefore. Her Majesty, by virtue of the powers in this behalf 
by the Foreign Jurisdiction Act or otherwise in her vested, is pleased 
by and with the advice of her privy council to order, and it is hereby 
ordered, as follows: 

I. — Preliminary. 

1. This order shall commence from and after the 31st day of 
December, 1864. 

2. The orders of the 9th day of January, 1863, and the 17th day of 
November, 1863, are hereby repealed. 

This repeal shall not affect the past operation of those orders, or 



* Br. & For. State Papers, Vol. LIII, page 313. 
t Br. & For. State Papers, Vol. LIII, page 365. 
t " London Gazette " of December 2, 1864. 
§ Br. & For. State Papers, Vol. XXXI, page 984. 
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either of them, or any appointment made or thing done under them, 
or either of them. 

3. Pending proceedings shall be regulated by this order as far as 
the nature and circumstances of each case admit. 

4. In this order the term " the Ottoman dominions " moans the 
dominions of the Sublime Ottoman Porte ; the term " native Indian 
subject of Her Majesty " means a native of India (as defined in the 
act of parliament of 1858 " for the better government of India ") , not 
being of European descent ; the term " month " means calendar 
month ; words importing the plural or the singular may be construed 
as referring to one person or thing, or more than one person or thing, 
and words importing the masculine as referring to females (as the 
•case may require) . 

5. The provisions of this order relating to British subjects apply to 
all subjects of Her Majest}^ whether by birth or by naturalization, 
and also to all persons enjoying Her Majesty's protection.in the Otto- 
man dominions. 

The provisions of this order relating to foreigners apply to subjects 
of the Sublime Ottoman Porte and subjects or citizens of any other 
power or state not being enemies of Her Majesty. 

II. — General provisions respecting Her Majesty's jurisdiction. 

6. All Her Majesty's jurisdiction exercisable in the Ottoman domin- 
ions for the judicial hearing and determination of matters in differ- 
ence between British subjects, or between British subjects and for- 
eigners, — or for the administration or control of the property or 
persons of British subjects, — or for the repression or punishment of 
crimes or offenses committed by British subjects, — or for the main- 
tenance of order among British subjects, — shall be exercised under 
and according to the provisions of this order, and not otherwise. 

7. Subject to the other provisions of this order the civil and crim- 
inal jurisidiction aforesaid shall, as far as circumstances admit, be 
exercised upon the principles of and in conformity with the common 
law, the rules of equity, the statute law, and other law, for the time 
being in force in and for England, and with the powers vested in and 
pursuant to the course of procedure and practice observed by and 
before courts of justice and justices of the peace in England, accord- 
ing to their respective jurisdictions and authorities. 

8. Nothing in this order shall be deemed to deprive Her Majesty's 
consular officers of the right to observe and to enforce the observance 
of any reasonable custom obtaining within the Ottoman dominions, 
or to deprive any person of the benefit thereof, except where this 
order contains some express and specific provision incompatible with 
the observance of such custom. 

9. Except as to offenses against the capitulations, articles of peace, 
and treaties between Her Majesty and the Sublime Ottoman Porte, or 
against any rules and regulation for the observance thereof, or for 
the maintenance of order among British subjects in the Ottoman 
dominions, made by or under the authority of Her Majesty, or against 
any of the provisions of this order, or of any rule made under it. 

No act done by a British subject in the Ottoman dominions, or on 
board a British vessel within those dominions, which would not by a 
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court of justice having criminal jurisdiction in England be deemed a 
crime or offense, rendering the person doing such act amenable to 
punishment in England, shall, in the exercise of criminal jurisdiction 
under this order, be deemed a crime or offense, rendering the person 
doing such act amenable to punishment. 

III. — Constitution or Her Majesty's consular court. 

I. — The supreme consular court at Constantinople. 

10. There shall be a court styled " Her Britannic Majesty's 
Supreme Consular Court for the Dominions of the Sublime Ottoman 
Porte:" 

11. The supreme consular court shall hold its ordinary sittings at 
Constantinople, but may on emergency sit at any other place within 
the district of the consulate-general of Constantinople, and may at 
any time hold its ordinary sittings at any such place within the (Otto- 
man dominions as one of Her Majesty's principal secretaries of state 
approves. 

12. There shall be one judge of the supreme consular court. Her 
Majesty's consul-general at Constantinople for the time being shall 
be the judge, but he shall be appointed to the office of judge by Her 
Majesty by special warrant under her royal sign manual. He shall 
be, at the time of his appointment, a member of the bar of England, 
Scotland, or Ireland, oi not less than seven years' standing, Or a sub- 
ject of Her Majesty (by birth or naturalization) who has filled the 
office of legal vice-consul in the Ottoman dominions or the office of 
law secretary to the supreme consular court. 

He may, in case of his absence from the district of the consulate- 
general of Constantinople, either in the discharge of his duty or with 
permission of one of Her Majesty's principal secretaries of state, or in 
case of illness, appoint, by writing under his hand and seal, a fit per- 
son to be his deputy, who shall have all the power and authority of 
judge. 

During a vacancy in the office of judge, or on emergency, a fit per- 
son, approved by one of Her Majesty's principal secretaries of state, 
may temporarilv be and act as acting judge, with all the power and 
authority of judge. 

Notwithstanding anything in this order. Her Majesty may make an 
appointment to the office of jiidgeat any time after the passing of this 
order; but any such appointment shall not take effect before the 1st 
day of January, 1865. 

13. There shall be attached to the court — 
(1.) One law secretary. 

(2.) So many officers and clerks as one of Her Majesty's principal 
secretaries of state from time to time thinks fit. 

One of Her Majesty's principal secretaries of state may, from time 
to time, temporarily attach to the court such persons holding appoint- 
ments as consuls or vice-consuls as he thinks fit. 

14. The law secretary shall be appointed by Her Majesty. He shall 
hold by s})ecial commission from Her Majesty the appointment of 
AHce-consul. He shall act as registrar of the court. He shall discharge 
such duties in connection with the conduct of criminal prosecutions 
as the judge from time to time directs. He shall hear and determine, 
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in a summary way, such criminal charges as may, under this order, 
be properly so heard and determined, and a^ are specially referred to 
him by the judge. 

Where a suit or proceeding of a civil nature, originally instituted 
in the supreme consular court, relates to money, goods, or other prop- 
erty, or any civil riglit or other matter at issue of a less amount or 
value than £100 sterling, or is instituted for the recovery of damages 
of a less amount than £100 sterling, the judge may refer such suit or 
proceeding specially to the law secretary, to be heard and determined 
by him ; but in all such cases an appeal shall lie as of course to the 
judge. 

In case of the absence or illness of the law secretary, or during a 
vacancy in the office of law secretary, or during the temporary 
employment of the hiw secretary in any other capacity, the judge 
may, by writing under his hand and seal, appoint any fit person 
approved by one of Her Majesty's principal secretaries of state to 
act temporarily as law secretary. The person so appointed shall have 
all the power and authority of law secretary. 

Every consul or vice-consul temporarily attached to the court under 
Article 18 shall discharge such duties in connection with the court as 
the judge from time to time, with the approval of one of Her Maj- 
esty's principal secretaries of state, directs; and for that purpose 
shall have the like power and authority as the law secretary. 

2. — The provincial cotisiilar courts, 

15. In addition to the supreme consular court, each of her Majesty's 
consuls-general, consuls, and vice-consuls (holding a commission as 
such from Her Majesty), resident in the Ottoman dominions (with 
such exceptions as one of Her Majesty's principal secretaries of state 
at any time thinks fit to make), or any person acting temporarily, 
Avith the approval of one of Her Majesty's principal secretaries of 
state, as such a consul-general, consul, or Adce-consul, shall, for and 
in his own consular district, hold and form a court styled " Her Bri- 
tannic Majesty's consular court at [Smyrna, as the case may be] " 
hereafter in this order called a provincial consular court. 

IV. — Juries, assessors. 

16. Every male British subject resident in the Ottoman dominions, 
being of the age of twenty-one years or upwards, being able to speak 
and read English, having or earning a gross income at the rate of not 
less than £50 a year, not having^ been attainted of treason or felony, 
or convicted of any crime that is infamous (unless he has obtained a 
free pardon), and not being undcy outlawry, shall be qualified to 
serve on a jury. 

17. All persons so qualified shall be liable so to serve, except the 
following : 

Persons in Her Majesty's diplomatic, consular, or other civil service 
in actual employment ; 

Officers, clerks, keepers of prisons, messengers, and other j)ersons 
attached to or in the service or any consular court ; 

Officers and others on full pay in Her Majesty's navy or army, or 
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fine of not more than £10 sterling, or by a fine of not more than £20 
sterling alone, and also to be forthwith again deported in manner 
hereinbefore provided. 

VII. — Registration of residents and others. 

72. Every British subject (except native Indian subjects of Her 
Majesty) resident in the Ottoman dominions, being of the age of 
twenty-one years or upwards, or being married or a widower or 
widow, though under that age, shall, m the month of January in 
every year, register himself or herself in a register to be; ki^ at the 
consulate of the consular district within which he or she resides, sub- 
ject to this qualification: that the registration of a man shall be 
deemed to comprise the registration of his wife (unless she is Living 
apart from him), and that the registration of the head of a family, 
whether male or female, shall be deemed to comprise the registration 
of all females, being relatives of the head of the family (in whatever 
degree of relationship), living under the same roof with the head of 
the family at the time of his or her registration. 

Every such British subject not so resident arriving at any place 
within the Ottoman dominions where a consular office is maintained, 
unless borne on the muster-roll of a British vessel there arriving, 
shall, within one month after his or her arrival, register himself or 
herself in a register to be kept at the consular office, but so that no 
such person shall be required to register himself or herself more than 
once m any year, reckoned from any first day of January. 

Any person failing so to register himself or herself, and not excus- 
ing his or her failure to the satisfaction of the consular officer, shall 
not be entitled te be recognized or protected as a British subject in 
the Ottoman dominions, and shall be liable te a fine of not more than 
40^. for each instance of such failure. 

73. Any native Indian subject of Her Majesty resident in or resort- 
ing te the Ottoman dominions may, if he or she thinks fit, register 
himself or herself at the respective times and in the manner aforesaid. 

Any native Indian subject of Her Majesty not so registering him- 
self or herself shall not be entitled to sue in any of Her Majesty's con- 
sular courts in the Ottoman dominions, or te receive the support or 
protection of any of Her Majesty's consular officers with respect to 
any suit or proceeding to which he or she is a party in a court or 
before a judicial officer of the Sublime Ottoman Porte, or in a court 
or before a judicial officer in the Ottoman dominions of any state in 
amity with Her Majesty; nor shall any of Her Majesty's consular 
officers exercise any jurisdiction for the punishment of any crime or 
offense committed by any native Indian subject of Her Majesty unless 
at the date of the commission of the crime or offense he or she was so 
registered. 

y4. Every person shall, on every such registration of himself or 
herself, pay a fee of 6s, 

75. The consular officer shall give te every person so registered a 
certificate of registration under his hand and consular seal ; and the 
name of a wife (unless she is living apart from her husband) shall be 
indorsed on her husband's certificate; and the names and descriptions 
of females whose registration is comprised in that of the head of the 
Inmilj shall be indorsed on the certificate of the head of the family. 



CONSULAR INSPECTION IN. ASIA. 99 

VIII. — Deaths of British subjects non-resident. 

76. Where a British subject not having at the time of death his 
fixed place of abode in the Ottoman dominions dies in those domin- 
ions, tne consular court within whose district he dies shall, where the 
circumstances of the case appear to the court so to require, forthwith 
on the death of the deceased, or as soon after as may be, take pos- 
session of his personal property within the particular jurisdiction, or 
put it under the seal of the court (in either case, if the nature of the 
property or other circumstances so require, making an inventory), 
and so keep the property until it can be dealt with according to law. 

IX. — Offenses against religion. 

77. If any British subject is guilty of publicly deriding, mocking, 
or insulting any religion established or observed within the Ottoman 
dominions, or of publicly offering any insult to any religious service, 
feast, or ceremony established or kept in any part of those dominions, 
or to any place of worship, tomb, or sanctuary belonging to any such 
reli^on, or to the ministers or professors thereof, or of willfully com- 
mitting any act tending to bring any such religion, or its ceremonies, 
mode of worship, or observances, into hatred, ridicule, or contempt, 
and thereby to provoke a breach of the public peace, he shall be liable 
(in the discretion of the court) to imprisonment for not more than 
two years, with or without hard labor, and with or without a fine 
of not more than £100 sterling, or to a fine of not more than £100 
sterling alone. 

Notwithstanding anything in this order, everv charge against a 
British subject of havmg committed any such offense shall be heard 
and determined in a summary way, and any provincial consular court 
shall have power to impose the punishment aforesaid. 

Her Majesty's consular officers shall take such precautionary meas- 
ures as seem to them proper and expedient for the prevention of such 
offenses. 

1. — Foreigners. — Foreign TRiBUNAiiS. 



78. Where a foreigner desires to institute or take any suit or pro- 
ceeding of a civil nature against a British subject, or a British subject 
against a foreigner, the supreme or other consular court, according to 
its respective jurisdiction, shall entertain the same, and shall hear 
and determine it, either by the judge or proper consular officer sitting 
alone, or, if all parties desire, or the court thinks fit to direct, a trial 
with a jurj'^, then by such judge or officer with a jury, but in all other 
respects according to the ordinary course of the court ; provided that 
the foreigner first obtains and files in the court the consent in writing 
of the competent local authority on behalf of the Sublime Ottoman 
Porte, or that of the consul of his own nation (as the case may be) , 
to his submitting, and does submit, to the jurisdiction of the court, 
and, if required, gives security to the satisfaction of the court, by 
deposit or otherwise, to pay fees, damages, costs, and expenses, and 
abide by and perform such decision as may be given by the supreme 
or other consular court originally or on appeal (as the case may 
require) . 

79. Where it is shown to a consular court that the attendance of a 
British subject to give evidence, or for any othei! i^\vt^c>'Sfe ^j^^ssas^^^ 

380177 



90 CONSULAR INSPECTION IN ASIA. 

The si\preme consular court shall thereupon direct in what mode 
and where the case shall be heard and determined, and the same shall 
be so heard and determined accordingly. 

31. Every consular court shall, in the exercise of every part of its 
respective jurisdiction, be a court of record. 

32. Each provincial consular court shall execute any writ or order 
issuing from the supreme consular court, and take security from any 
person named in any writ or order for his appearance, personally or 
by attorney, and in default of such security being given, or when 
specially ordered by the supreme consular court so to do, send such 
person to Constantinople on board one of Her Majesty's vessels of 
war, or if there is no such vessel available, then on board any British 
or other fit vessel. 

The order of the supreme consular court shall be sufficient authority 
to the commander or master of such vessel of war or other vessel to re- 
ceive and detain such person, and carry him to and deliver him up at 
Constantinople according to the order. 

33. The several consular courts shall be auxiliarv to one another 
in all particulars relative to the administration oi justice, civil or 
criminal. 

34. Each provincial consular court shall, every six months, furnish 
to the supreme consular court a report of every case, civil and crim- 
inal, brought before it, in such form as the judge of the supreme con- 
sular court from time to time directs. 

2. — In civil matters.— Reconciliation and arbitration. 

35. Every consular court and its officers shall, as far as there is 
proper opportunity, promote reconciliation, and encourage and facili- 
tate the settlement in an amicable way, and without recourse to liti- 
gation, of matters in difference between persons over whom the court 
has jurisdiction. 

36. Every consular court may promote reconciliation, and encour- 
age and facilitate the settlement, in an amicable way, of any suit or 
proceeding pending before it. 

37. A consular court may, with the consent of the parties, refer 
to arbitration the final determination of any suit or proceeding pend- 
ing before it, or of all matters in difference between the parties, on 
such terms and with such directions as to appointment of an arbi- 
trator, and other things as may seem fit, and may, if it thinks fit, take 
from the parties, or any of them, security to abide b}^ the result of the 
reference. In any such case the award shall be final and conclusive. 

On the application of any party, a decree of the court may be 
entered in conformity with the award, and such decree shall not be 
open to any appeal or rehearing whatever. 

38. Every agreement for reierence to arbitration, or submission to 
arbitration by consent, between or by British subjects, may, on the 
application of any party, bfe made a rule of the consular court having 
jurisdiction in the matter .of the reference or submission, which court 
shall thereupon have power and authority to enforce the agree- 
ment or submission and the award made thereunder, and to control 
and regulate the proceedings, before and after the award, in such 
manner and on such terms as may be just. 
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General authority of courts. 

39. The supreme and every other consular court shall be a court 
of law and of equity, and (subject to the other provisions of this 
order) shall have, and may exercise, all jurisdiction, power, authority, 
legal, equitable, or other, which any consul of Her Majesty by custom 
has, or may exercise, in the Ottoman dominions. 

Special authorities of courts. 

40. The supreme and every other consular court shall be a court of 
bankruptcy, and as such shall, as far as circumstances admit, have, 
each for and within its own district, with respect to British subjects 
and to their debtors and creditors, being either British subjects or for- 
eigners submitting to the jurisdiction of the court, all such jurisdic- 
tion as for the time being belongs to the court of bankruptcy and the 
county courts in England, or to any other judicial authority having 
for the time being jurisdiction in bankruptcy in England. 

41. The supreme consular court shall be a court of vice-admiralty, 
and as such shall, for and within the Ottoman dominions, and for 
vessels and persons coming within those dominions, have all such 
jurisdiction as for the time being ordinarily belongs to courts of 
vice-admiralty in Her Majesty's possessions abroad. 

Every provincial consular court held before a resident legal vice- 
consul shall be a court of vice-admiralty, and as such shall, for its own 
district, and for vessels and persons coming within that district, have 
the like jurisdiction. 

42. The supreme consular court shall, as far as circumstajices 
admit, have in itself exclusively, for and within the dominions of the 
Sublime Ottoman Porte, with respect to British subjects, all such 
jurisdiction relative to the custody and management of the persons 
and estates of persons of unsound mind, as for the time being belongs 
to the lord chancellor or other person or persons in England intrusted 
by virtue of Her Majesty's sign manual with the care and commit- 
ment of the custody of the persons and estates of persons found by 
inquisition in England idiot, lunatic, .or of unsound mind. 

43. The supreme consular court shall be a court for matrimonial 
causes^and as such shall, as far as circumstances admit, have in itself 
exclusively, for and within the Ottoman dominions, with respect to 
British subjects, all such jurisdiction, except the jurisdiction relative 
to dissolution or nullity or jactitation of marriage, as for the time 
being belongs to the court for divorce and matrimonial causes in 
England. 

44. The supreme consular court shall be a court of probate, and as 
such shall, as far as circumstances admit, have, for and within the 
Ottoman dominions, with respect to the property of British subjects 
having at the time of death their fixed places of abode within those 
dominions, all such jurisdiction as for the time being belongs to Her 
Majesty's court of probate in England. 

A provincial consular court shall, however, also have power to 
grant probate or administration where there is no contention respect- 
ing the right to the grant, and it is proved on oath that the deceased 
had at the time of his death his fixed place of abode within the juris- 
diction of the particular court. 
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lant shall be at liberty to prefer and prosecute his appeal to Her 
Majesty in council according to the rules for the time being in force 
respecting appeals to Her Majesty in council from her colonies, or 
such other rules as Her Majesty in council, from time to time, thinks 
fit to make concerning appeals from the supreme consular court. 

In any case other than the cases hereinbefore described, the su- 
preme consular court, if it considers it just or expedient to do so, may 
give leave to appeal on the terms and in the manner aforesaid. 

88. This order shall not aflFect the right of Her Majesty at any time, 
on the Tiumble petition of a party aggrieved by a decision of the su- 
preme consular court, to admit his appeal thereon on such terms and 
m such manner as Her Majesty in council may think fit, and to deal 
with the decision appealed from in such manner as may be just. 

XIII. — Rules. 

89. The judge of the supreme consular court may, notwithstanding 
anything herein contained, at any time after the passing of this order, 
and from time to time, frame rules for the eflFectual execution of this 
order, and for the observance of the capitulations, articles of peace, 
and treaties between Her Majesty and the Sublime Ottoman forte, 
and for the maintenance of order among British subjects in the Otto- 
man dominions, and may thereby impose reasonable penalties; and 
also rules for the regulation of procedure and pleading, forms of 
writs and other proceedings, expenses of witnesses and prosecutions, 
costs, and fees, in civil and criminal cases, in the supreme consular 
court and other consular courts, and the regulation oi appeals to the 
supreme consular court from the other consular courts. 

The rules affecting the conduct of civil suits shall be so framed as 
to secure, as far as may be, that cases shall be decided on their merits, 
according to substantial justice, without excessive regard to technical- 
ities of pleading or procedure, and without unnecessary delay. No 
rules shall take effect unless and until approved by one oi Her Majes- 
ty's principal secretaries of state. 

The rules made under the order of the 9th day of January, 1863, 
shall remain in force until rules made under the present order take 
effect; and references to the order of the 9th day of January, 1863, 
in the rules made thereunder, shall be construed as referring to the 
corresponding provisions of the present order. 

90. A copy of the rules for the time being in force shall be exhibited 
in some conspicuous place in each consular court and consulate in the 
Ottoman dominions. Printed copies shall be pro^dded and sold at 
such reasonable price as the judge of the supreme consular court from 
time to time directs. 

No penalty shall be enforced in any court for the breach of any rule 
until the rule has been so exhibited in the court for one month. 

91. For the purpose of convicting any person committing a breach 
of any rule, and for all other purposes of law, a printed copy of the 
rule, purporting to be certified under the hand of the judge of the 
supreme consular court and the seal of the court, or under the hand 
and consular seal of one of Her Majesty's consular officers, shall be 
taken as conclusive evidence of the same, and no proof of the hand- 
writing or seal purporting to certify the same shall be required. 
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XIV. — Miscellaneous provisions. 

92. In every case, civil or criminal, heard in a consular court, proper 
minutes of the proceedings shall be drawn .up, and shall be signed by 
the judffe or consular oflScer before whom the proceedings are taken, 
and sealed with the seal of the court, and shall, where assessors are 
present be open for their inspection, and for their signature if con- 
curred in by them. 

The minutes, with depositions of witnesses and notes of evidence 
taken at the trial by the judge or consular officer, shall be preserved 
in the public office of the court. 

93. In a civil case a consular court may order such costs, or costs, 
charges, and expenses as to the court seem reasonable to be paid by 
any party to the proceeding or out of any fund to which the proceea- 
ing relates. 

94. A consular court, either of its own motion or, in civil cases, on 
the application of any party to any suit or proceeding or reference, 
may summon as a witness any British subject in the Ottoman domin- 
ions, but so that a provincial consular court shall have power so to 
summon British subjects in its own district only. 

Any British subject duly served with such a sunmions, and with 
reasonable notice of the time and place at which his attendance is 
required, failing to attend accordingly, and not excusing his failure 
to the satisfaction of the court, shall, over and above any other lia- 
bility to which he may be subject, be liable to a fine of not more than 
£100 sterling, or to imprisonment for not more than one month, in the 
discretion or the court. 

95. In civil cases a consular court may, where the circumstances 
appear to justify it, order that the expenses of a witness, on his 
appearing to give evidence, shall be defrayed by the parties, or any 
of them. 

96. Any person appearing before a consular court to give evidence 
in anj case, civil or criminal, may be examined or give evidence on 
oath m the form or with the ceremony that he declares to be binding 
on his conscience. 

97. Any British subject willfully giving false evidence in any suit 
or proceeding, civil or criminal, or on any reference, shall be deemed 
guilty of willful and corrupt perjury. 

98. All costs and all charges and expenses of witnesses, prosecu- 
tions, punishments, and deportations, and other charges and expenses, 
and all fees, fines, forfeitures, and pecuniary penalties payable under 
this order, may be levied by distress and seizure, and sale of ships, 
goods, and lands; and no bill of sale, or mortgage, or transfer of 
property, made with a view to security in regard to crimes or oflFenses 
committed, or to be committed, shall be of any avail to defeat the 
provisions of this order. 

99. All fees, fines, forfeitures, and pecuniary penalties levied under 
this order shall be carried to the public account, and be applied in 
diminution of the public expenditure on account of Her Majesty's 
consular service in the Ottoman dominions. 

100. A copy of this order shall be exhibited in each consular court 
and consulate in the Ottoman dominions. Printed copies shall be 
provided and sold at such reasonable price as the judge of the 
supreme consular court directs. 
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101. Any suit or proceeding shall not be commenced in a consular 
court against any person for anything done or omitted under this 
order, or any rule made under it, unless notice in writing is given by 
the intending plaintiff or prosecutor to the intended defendant one 
month at least before the commencement of the suit or proceeding, 
nor unless it is commenced within three months next after the act or 
omission complained of, or, in case of a continuation of damage, 
within three months next after the doing of such damage has ceased. 

The plaintiff in any such suit shall not succeed if tender of sufficient 
amends is made by the defendant before the commencement thereof; 
and if no tender is made, the defendant may, by leave of the court, at 
any time pay into court such sum of money as he thinks fit, where- 
upon such proceeding and order shall be had and made in and by the 
court as may be had and made on the payment of money into court in 
an ordinary suit. 

XV. — Joint jurisdiction. 

102. In any case in the decision of which, under the capitulations, 
articles of peace, and treaties with the Sublime Ottoman Porte, any 
of Her Majesty's consuls may or ought to concur, the judge of the 
supreme consular court, or a consular officer exercising jurisdiction 
under this order, shall exclusively act on the part and on behalf of 
Her Majesty. 

And the right honorable the Earl Kussell, and the right honorable 
Edward Cardwell, and the right honorable Sir Charles Wood, three 
of Her Majesty's principal secretaries of state, and the lords commis- 
sioners of the admiralty, are to give the necessary directions herem 
as to them mav respectively appertain. 

AETHUR HELPS. 



AP^I^ENDIX VI. 

BRITISH ORDER IN COUNCIL OF OCTOBER 25, 1881. 

At the court at Balmoral, the 25th day of October, 1881. 

Present, the Queen's Most Excellent Majesty in Council. 

Whereas Her Majesty the Queen has power and jurisdiction in 
relation to Her Majesty's subjects and others in the dominions of the 
Emperot of China and the dominions of the Mikado of Japan : 

Now, therefore. Her Majesty, by virtue and in exercise of the pow- 
ers in this behalf by the foreign jurisdiction acts, 1843 to 1878, or 
otherwise, in her vested, is pleased, by and with the advice of her 
privy council, to order, and it is hereby ordered, as follows: 

PRELIMINARY. 

1. This order may be cited as the China and Japan order in coun- 
cil, 1881. 

2. This order shall, except as otherwise expressed, commence to 
take eflFect from and immediately after the thirty-first day of Decem- 
ber, 1881, which time is in this order referred to as the commencement 
of this order. 
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3. In this order — 

" China " means the dominions of the Emperor of China. 

" Japan " means the dominions of the Mikado of Japan. 

" Minister " means superior diplomatic representative, whether 
ambassador, envoy, minister plenipotentiary, or charge d'affaires. 

" Consular officer " includes every officer in Her Majesty's consular 
service, whether consul-general, consul, vice-consul, or consular agent, 
or person authorized to act in any such capacity in China or in Japan. 

"British subject" means a subject of Her Majesty, whether by 
birth or bv naturalization. 

" Foreigner " means a subject of the Emperor of China or of the 
Mikado of Japan, or a subject or citizen of any other state in amity 
with Her Majesty. 

" Treaty " includes convention, and any agreement, regulations, 
rules, articles, tariff, or other instrument annexed to a treaty, or 
agreed on in pursuance of any stipulation thereof. 

" Month " means calendar month. 

Words importing the plural of this singular may be construed as 
referring to one person or thing, and words importing the masculine 
as referring to females (as the case may require). 

REPEAL. 

4. Subject to the provisions of this order, Articles 85 to 91, inclu- 
sive, of the China and Japan order in council, 1865, authorizing 
the making of regulations for the purposes and by the authority 
therein mentioned, and the regulations made thereunder, dated re- 
spectively 11 July, 1866, and 16 November, 1866, relating to mort- 
gages, bills of sale, and proceedings against partnerships or partners 
or agents thereof, and Rule 252 of the rules of the supreme court and 
other courts in China and Japan of 4 May, 1865, relating to proceed- 
ings against partnerships, and Articles 117 and 118 of the China and 
Japan order in council, 1865, relating to foreigners and foreign tri- 
bunals, are hereby repealed, as from the commencement of this order ; 
but this repeal does not affect any right, title, obligation, or liability 
acquired or accrued before the commencement of this order. 

CONFIRMATION OF REGULATIONS NOT REPEALED. 

5. Such regulations as are described in the schedule of this order, 
being regulations made or expressed or intended to be made under or 
in execution of the powers conferred by Articles 85 to 91 of the China 
and Japan order in council, 1865, and all other regulations made or 
expressed or intended to be so made and having been approved, or, in 
case of urgency, not disapproved, under that order, before the com- 
mencement of this order, except the regulations expressed to be re- 
pealed by this order, are hereby confirmed, as from the passing of 
this order, and the same, as far as they are now in force, shall be in 
force, and shall be deemed to have always been of the like validity 
and effect as if they had been originally made by order in council. 

AUTHORITY FOR FURTHER REGULATIONS. 

6. Her Majesty's minister in China may from time to time, subject 
and according to the provisions of this order, make such regulations 
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as to him seem fit for the peace, order, and good govermnent of Brit- 
ish subjects resident in or resorting to China. 

7. The power aforesaid extends to the making of the regulations 
for securing observance of the stipulations of treaties between Her 
Majesty, her heirs and successors, and the Emperor of China, and for 
maintaining friendlj relations between British subjects and Chinese 
subjects and authorities. 

8. Her Majesty's minister in China may, as he thinks fit, make any 
regulations under this order extend either throughout China or to 
some one or more only of the consular districts in China. 

9. Her Majesty's minister in China, in the exercise of the powers 
aforesaid, may, if he thinks fit, join with the ministers of any for- 
eign Powers in amity with Her Majesty in making or adopting regu- 
lations with like objects as the regulations described in the schedule 
to this order commonly called the Shanghai Land Regulations, or 
any other regulations ior the municipal government of any foreign 
concession or settlement in China; and, as regards British subjects, 
joint regulations so made shall be as valid and binding as if they 
related S) British subjects only. 

10. Her Majesty's minister in China may, by any regulation made 
under this order, repeal or alter any regulation maae under the China 
and Japan order in council, 1865, or under any prior like authority. 

11. — (a,) Regulations made under this order shall not have effect 
unless and until they are approved by Her Majesty the Queen, that 
approval being signified through one of Her Majestv's principal 
secretaries of state — save that, m case of urgency declared in any 
such regulations, the same shall take effect before that approval, and 
shall continue to have effect unless and until they are disapproved by 
Her Majesty the Queen, that disapproval being signified through one 
of Her Majesty's principal secretaries of state, and until notification 
of that disapproval has been received and published by Her Majesty's 
minister in China. 

(&.) That approval, where given, shall be conclusive, and the 
validity and regularity of any regulation so approved shall not be 
called in question in any legal proceeding whatever. 

12. Any regulations made under this order may, if Her Majesty's 
minister thinks fit, impose penalties for offenses against the same. 

13. Penalties so imposed shall not exceed the following, namely, 
for any offence imprisonment for three months, with or without hard 
labor, and with or without a fine of $500, or a fine of $500 without 
imprisonment, with or without a further fine, for a continuing offence, 
of $25 for each day during which the offence continues after wie origi- 
nal fine is incurred. 

14. Regulations imposing penalties shall be so framed as to allow 
in every case of part only of the highest penalty being inflicted. 

15. AH regulations made under this order, whether imposing 
penalties or not, shall be printed, and a printed copy thereof shall be 
affixed, and be at all times kept exhibited conspicuously in the public 
office of each consulate in China. 

16. Printed copies of the regulations shall be kept on sale at such 
reasonable price as Her Majesty's minister in China from time to 
time directs. 

17. ^Vhere a regulation imposes a penalty, the same shall not be 
enforceable in any consular district until a printed copy of the regula- 
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tion has been affixed in the public office of the consulate for that dis- 
trict, and has been kept exhibited conspicuously there during one 
month. 

18. A charge of an oflFence against a regulation made under this 
order, imposing a penalty, shall be inquired of, heard, and determined 
as an ordinary criminal charge under the China and Japan order in 
council, 1865, except that (notwithstanding anything in that order) 
where the regulation is one for securing observance of the stipulations 
of a treaty, the charge shall be heard and determined in a summary 
way, and (where the proceeding is before a provincial court) without 
assessors. 

19. A printed copy of a regulation, purporting to be made under 
this order, and to be certified under the hand of Her Majesty's minis- 
ter in China, or under the hand and consular seal of one of Her 
Majesty's consular officers in China, shall be conclusive evidence of the 
due making of the regulation, and of its contents. 

20. The foregoing provisions authorizing regulations for China 
are hereby extended to Japan, with the substitution of Japan for 
China, and of the Mikado of Japan for the Emperor of China, and of 
Her Majesty's minister in Japan for Her Majesty's minister in China, 
and of Her Majesty's consular officers in Japan for Her Majesty's 
consular officers in China. 

PRISON REGULATIONS. 

21. The respective powers aforesaid extend to the making of regu- 
lations for the governance, visitation, care, and superintendence of 
prisons in China or in Japan, for the infliction of corporal or other 
punishment on prisoners committing oflFenses against the rules or dis- 
cipline of a prison; but the provisions of this order respecting penal- 
ties, and respecting the printing, affixing, exhibiting, and sale of regu- 
lations, and the mode of trial of charges of offences against regiua- 
tions, do not apply to regulations respecting prisons and offences of 
prisoners. 

MORTGAGES. 

22. A deed or other instrument of mortgage, legal or equitable, of 
lands or houses, in China or in Japan, executed by a British subject. 
may be registered at any time after its execution at the consulate or 
the consular district wherein the property mortgaged is situate. 

23. Registration is made as follows: The original and a copy of 
the deed or other instrument of mortgage and affidavit verifying 
the execution and place of execution thereof, and verifying the copy, 
are brought into the consulate; and the copy and affidavit are left 
there. 

24. If a deed or other instrument of mortgage is not registered at the 
consulate aforesaid within the respective time following (namely) : 

(i.) Within fourteen days after its execution, where it is executed in 
the consular district wherein the propertjr is situate : 

(ii.) Within two months after execution, where it is executed in 
China or Japan, elsewhere than in that consular district, or in Hong- 
Kong : 

(iii.) Within six months after its execution, where it is executed 
elsewhere than in China, Japan, or Hongkong: 
then, and in every such case, the mortgage debt sftcwr^d b^ ^^ ^'^s^^ 
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or other instrument and the interest thereon shall not have priority 
over judgment or simple contract debts contracted before the regis- 
tration of that deed or other instrument. 

25. Eegistered deeds or other instruments of mortgage, legal or 
equitable^ of the same lands or houses have, as among themselves, 
priority m order of re^stration. 

26. — (a.) The provisions of this order do not apply to a deed or 
other instrument of mortgage executed before the commencement of 
this order. 

(6.) As regards a deed or other instrument of mortgage executed 
before the commencement of this order, the reflations repealed by 
this order shall, notwithstanding that repeal, be in force, and shall lie 
deemed to have always been of the like validity and effect as if they 
had originally been made by order in council.^ 

27. The power conferred on the chief justice of the supreme court 
for China and Japan by article 127 of the China and Japan order in 
council, 1865, of framing rules froin time to time, is hereby extended 
to the framing of rules for prescribing and regulating the making 
and keeping of indexes, and of a general index, to the register of 
mortgages, and searches in those indexes, and other particulars con- 
nected with the making, keeping, and using of those registers and 
indexes, and for authorizing and regulating the unregistermg of any 
deed or other instrument of mortage, or the registering of any 
release or satisfaction in respect thereof. 

BILLS or SALE. 

28. The provisions of this order relating to bills of sale — 

(i.) Apply only to such bills of sale executed by British subjects as 
are intended to affect chattels in China or in Japan : 

(ii.) Do not apply to bills of sale given by sneriffs or others mider 
or in execution of process authorizing seizure of chattels. 

29. — (a.) Every bill of sale must conform with the following rules 
(namely) : 

(1.) It must state truly the name, description, and address of the 
grantor. 

(2,) It must state truly the consideration for which it is granted. 

(3.) It must have annexed thereto or written thereunder an inven- 
torv of the chattels intended to be comprised therein. 

(4.) Any defeasance, condition, or declaration of trust affecting 
the bill not contained in the body of the bill must be written on the 
same paper as the bill. 

(5.) The execution of the bill must be attested by a credible wit- 
ness, with his address and description. 

^6.) Otherwise, the bill is void in China and in Japan to the extent 
following, but not further (that is to say) : 

(i.) In the case of failure to conform with the rule respecting an 
inventory, as far as regards chattels omitted from the inventory; and 

^ii.) In any other case, wholly. 

(c.) The inventory, and any defeasance, condition, or declaration 
as aforesaid, respectively, is for all purposes deemed part of the bill. 

30. A bill of sale conforming, or appearing to conform, with the 
foregoing rules, may be registered, if it is intended to affect chattels 
in China, at the supreme court; and if it is intended to affect chattels 
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in Japan, at the court for Japan ; or in either case at the consulate of 
the consular district wherein the chattels are; within the respective 
time following, and not afterwards, namely: 

(i.) Within fourteen days after its execution, where it is executed 
in the consular district wherein the chattels are. 

(ii.) Within two months after its execution, where it is executed 
in China or in Japan, elsewhere than in that consular district, or in 
Hong-Kong. 

(iii.) mthin six months after its execution, where it is executed 
elsewhere than in China, Japan, or Hong-Kong. 

31. Registration is made as follows : The original and a copj of the 
bill of sale and an affidavit verifying the execution, and the time and 
place of execution, and the attestation thereof, and verifying the copy, 
are brought into the proper office of the court or the consulate, and the 
copy and affidavit are left there. 

32. If a bill of sale is not registered at a place and within the time 
by this order appointed and allowed for registration thereof, it is, 
from and after the expiration of that time, void in China or in Japan, 
according as that place is in China or in Japan, to the extent follow- 
ing, but not further— that is to say : 

(i.) As against trustees or assignees of the estate of the grantor, in 
or under bankruptcy, liquidation, or assignment for benefit of cred- 
itors; and \ 

(ii.) As against all sheriffs and others seizing chattels under process 
of any court, and any person on whose behalf the seizure is made; 
but only 

(iii.) As regards the property in, or right to the possession of such 
chattels comprised in the bill, as, at or after the filing of the petition 
for bankruptcy or liquidation, or the execution of the assignment, or 
the seizure, are in the grantor's possession, or apparent possession. 

33. Registered bills of sale affecting the same chattels have, as 
among themselves, priority in order of registration. 

34. Chattels comprised m a registered bill of sale are not in the pos- 
session, order, or disposition of the grantor with the law of bank- 
ruptcy. 

35. If in any case there is an unregistered bill of sale, and within 
or on the expiration of the time by this order allowed for registration 
thereof, a subsequent bill of sale is granted, affecting the same or 
some of the same chattels, for the same or part of the same debt, then 
the subsequent bill is, to the extent to which it comprises the same 
chattels and is for the same debt, absolutely void, unless the supreme 
court for China and Japan, or the court for Japan, as the case may 
require, is satisfied that the subsequent bill is granted in good faith 
for the purpose qf correcting some material error in the prior bill, 
and not for the purpose of unlawfully evading the operation of this 
order. 

36. The registration of a bill of sale must be renewed once, at least, 
every five years. 

37. Renewal of registration is made as follows : An affidavit stat- 
ing the date of and parties to the bill of sale, and the date of the 
original registration, and of the last renewal, and that the bill is still 
a subsisting security, is brought into the proper office of the court or 
the consulate of original registration, and is left there. 
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38. If the registration of a bill of sale is not so renewed in any 
period of five years, then on and from the expiration of that period 
the bill is deemed to be unregistered. 

39. The provisions of this order relating to renewal apply to bills 
of sale registered under the rejgulations repealed by this order. 

40. A transfer or assignment of a registered bill of sale heed not 
be registered ; and renewal of registration is not necessary by reason 
only of such a transfer or assignment. 

41. Where the time for registration or renewal of registration of a 
bill of sale expires on a Simday, or other day on which the office for 
registration is closed, the registration or renewal is valid if made on 
the first subsequent day on which the office is open. 

42. If in any case the supreme court for China and Japan, or the 
court for Japan, as the case may require, is satisfied that failure to 
register or to renew the registration of a bill of sale in due time, or 
any omission or misstatement connected with re^stration or 
renewal, was accidental or inadvertent, the court may, if it thinks fit, 
order the failure, omission, or misstatement to be rectified in such 
manner and on such terms, if any, respecting security, notice by 
advertisement or otherwise, or any other matter, as the court thinks fit. 

43. (a,) The provisions of this order, except as regards renewal of 
registration, do not apply to a bill of sale executed before the com- 
mencement of this order. 

(&.) As regards a bill of sale executed before the commencement 
of this order, the regulations repealed by this order shall, notwith- 
standing that repeal, be in force, and shall be deemed to have always 
been of the like validity and effect as if they had originally been 
made by order in council. 

44. The power conferred on the chief justice of the supreme court 
for China and Japan by article 127 of the China and Japan order in 
council, 1865, of framing rules from time to time, is hereby extended 
to the framing of rules for prescribing and regulating the making and 
keeping of indexes, and of a general index, to the registers of bms of 
sale, and searches in those indexes, and other particulars connected 
with the making, keeping, and using of those registers and indexes, 
and for authorizing and regulating the unregistering of any bill of 
sale, or the registering of any release or satisfaction in respect thereof. 

SUITS BY OR AGAINST PARTNERS. 

45. {a,) The following are rules of procedure of Her Majesty's 
courts in China and Japan, under the China and Japan order in 
council, 1865 : 

(1). Persons claiming or being liable as partners muy sue or be 
sued in the firm-name, if any. 

^2.) Where partners sue in the firm-name they must, on demand in 
writing on behalf of any defendant, forthwith declare the names and 
addresses of the partners. 

(3.) Otherwise, all proceedings in the suit may, on application, be 
staved on such terms as the court thinks fit. 

(4.) When the names of the partners are so declared, the suit pro- 
ceeds in the same manner, and the same consequences in all respects 
follow, as if they had been named as the plaintiffs in the petition. 
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(5). All subsequent proceedings nevertheless continue in the firm 
name. 

(6.) Where partners are sued in the firm-name, the petition must 
be served either on one or more of the partners within the jurisdic- 
tion, or at the principal place of the partnership business within the 
jurisdiction on some person having then and there control or manage- 
ment of the partnership business. 

(7.) Where one person carried on business in the nan^ of a firm 
apparently repareaenting more perscms than one, is sued in the firm 
name, the petition may be served at the principal place of the busiBfiss 
within tiie jurisdiction on some person having then and there control 
or management of the business. 

(8.^ Where partners are sued in the firm-name, they must appear 
individually in their own names. 

(9). All subsequent proceedings nevertheless continue in the firm- 
name. 

(10.) Where a person, carrying on business in the name of a firm 
apparently representing more persons than one, is sued in the firm- 
name he must appear in his own name. 

(11.) All subsequent proceedings nevertheless continue in the firm- 
name. 

(12.) In any case not hereinbefore provided for, where persons 
clamiing or being liable as partners sue or are sued in the firm-name, 
any party to the suit may, on application to the court, obtain a state- 
ment of the names of the persons who are partners in the firm, to be 
furnished and verified on oath or otherwise, as the court thinks fit. 

(13.) Where a judgment is against partners in the firm-name, exe- 
cution may issue — 

i.) Against any property of the partners as such: and 
ii.) Against any person who has admitted in the tsuit that he is a 
partner, or who has been adjudged to be a partner; and 

(iii.) Against any person who has been served in the suit as a part- 
ner, and has failed to appear. 

(14.) If the party who has obtained judgment claims to be entitled 
to issue execution against any other person, as being a partner, he 
may apply to the court for leave so to do ; and the court, if the lia- 
bility IS not disputed, mav give such leave, or if it is disputed may 
order that the question oi the liability be tried and determined as a 
question in the suit, in such manner as the court thinks fit. 

(6.) The foregoing rules may be from time to time varied by rules 
of procedure made under the China and Japan order in council, 1865. 

(c.) Printed copies of the foregoing rules must be exhibited con- 
spicuously in each court and consulate in China and Japan, with the 
other rules of procedure for the time being in force under the China 
and Japan order in council, 1865, and be sold at such reasonable price 
as the diief justice of the supreme court from time to time directs. 

(d.) A printed copy of the foregoing rules purporting to be certi- 
fied under the hand of the chief justice of the supreme court and the 
seal of that court is for all purposes conclusive evidence thereof. 

46. (a.) The provisions of this order do not apply to proceedings 
instituted by or against partnership or partners or agents thereof, 
before the commencement of this order. 

(&.) As regards proceedings insituted by or against partnerships 
or partners or agents thereof before the commencement of this order, 
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the regulations repealed by this order shall, notwithstanding that 
repeal, be in force, and shall be deemed to have always been of the 
like validity and effect as if they had been rules of procedure made 
under the China and Japan order in council, 1865 ; and, as regards 
the same proceedings, the rule of procedure (252) repealed by this 
order shall continue to have effect, notwithstanding that repeal, sub- 
ject always to the operation of the regulations repealed by tnis order. 

SUITS BY OR AGAINST FOREIGNERS. 

47. — (^a.) Where a foreigner desires to institute or take a suit or 
proceedmg of a civil nature against a British subject, or a British 
subject desires to institute or take a suit or proceeding of a civil 
nature against a foreigner, the supreme court for Japan, and a pro- 
vincial court, according to the respective jurisdiction of the court, 
may entertain the suit or proceeding, and determine it; and, if aU 
parties desire, or the court directs, a trial with a jury or assessors, 
then, with a jury or assessors, at a place where such a trial might be 
had if all parties were British subjects, but in all other respects 
according to the ordinary course of the court : 

(6.) Provided, that the foreigner first obtains and files in the 
court the consent in writing of the competent authority of his own 
nation to his submitting, and that he does submit, to the jurisdiction 
of the court, and, if required by the court, gives security to the satis- 
faction of the court, and to such reasonable amount as the court 
directs, by deposit or otherwise, to pay fees, damages, costs, and 
expenses, and abide by and perform the decision to be given either by 
the court or on appeal. 

(c.) A counter-claim or cross-suit cannot be brought or instituted 
in the court against a plaintiff, being a foreigner, who has submitted 
to the jurisdiction, by a defendant, except by leave of the court first 
obtained. 

(d.) The court, before giving leave, requires proof from the 
defendant that his claim arises out of the matter in dispute, and that 
there is reasonable ground for it, and that it is not made for vexation 
or delay. 

(e.) Nothing in this provision prevents the defendant from in&ii- 
tuting or taking in the court against the foreigner, after the termina- 
tion of the suit or proceeding m which the foreigner is plaintiff, any 
suit or proceeding that the defendant might have instituted or taken 
in the court against the foreigner if no provision restraining counter- 
claims or cross-suits had been inserted in this order. 

(/.) Where a foreigner obtains in the court an order against a 
deiendant, being a British subject, and in another suit that defendant 
is plaintiff and the foreigner is defendant, the court may, if it thinks 
fit, on the application of the British subject, stay the enforcement of 
the order pending that other suit, and may set otf any amoiuit ordered 
to be paid by one party in one suit against any amount ordered to be 
paid by the other party in the other suit. 

(g.) Where a plaintiff, being a foreigner, obtains in the court an 
order against two or more defendants, being British subjects, jointly, 
and in another suit one of^.them is plaintiff, and the foreigner is 
defendant, the court may, if it thinks fit, on the application of the 



CONSULAR INSPECTION IN ASIA. 113 

British subject, stay the enforcement of the order pending that other 
suit, and may set off any amount ordered to be paid by one party in 
one suit against any amount ordered to be paid by the other party in 
the other suit, without prejudice to the right of the British subject to 
require contribution from his co-defendants under the joint liability. 
(A.) Where a foreigner is co-plaintiff in a suit with a British sub- 
ject who is within the particular jurisdiction; it is not necessary for 
the foreigner to make deposit or give security for costs, unless the 
court so directs; but the co-plaintiff British subject is responsible 
for all fees and costs. 

CHINESE, JAPANESE, OR FOREIGN TRIBUNALS. 

48. — (a.) Where it is shown to the supreme or other court that the 
attendance of a British subject to give evidence, or for any other pur- 
pose connected with the administration of justice, is required m a 
Chinese or Japanese court, or before a Chinese or Japanese judicial 
officer, or in a court or before a judicial officer of any state in amity 
with Her Majesty, the supreme or other court may, if it thinks fit, in 
a case and in circumstances in which it would require his attendance 
before itself, order that he do attend as so required. 

(&.) A provincial court, however, cannot so order attendance at 
any place beyond its particular jurisdiction. 

(c.) If the person ordered to attend, having reasonable notice of 
the time and place at which he is required to attend, fails to attend 
accordingly, and does not excuse his failure to the satisfaction of the 
supreme or other court, he is, independently of any other liability, 
guilty of an offence against this order, and for every such offence, on 
conviction thereof, by summary trial, is liable to a fiAe not exceeding 
$500, or to imprisonment for not exceeding one month, in the discre- 
tion of the court. 

And the right honorable the Earl Granville, one of Her Majesty's 
principal secretaries of state, is to give the necessary directions 
herein. 

C. L. PEEL. 

[The schedule to which the foregoing order in council refers.] 

I. Regulations made by Sir Rutherford Alcock, while Her Maj- 
esty's minister in China, intituled or designated as Land Regulations, 
Regulations, and By-Laws annexed to the Land Regula'tion, for the 
foreign quarter of Shanghai north of the Yang-king-pang, and com- 
monly called the Shanghai Land Regulations. 

II. Port, consular, customs, and harbor regulations applicable to 
all the treaty ports in China, dated 31st May, 1869. 

10161—04 M 8 
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Al^PKNDIX VII. 

REGULATIONS IN B^OKCP] IN THE CONSULAR COURTS OF THE UNITED 

STATES IN CHINA. 

WITH TADLE OF FEKS, AS PBKSCRIUEI) BY THE DECREE OF APRIL 23, 1864 ; TO WHICH 
IS ADDED A SET OF FORMS, AS USED IN THE UNITED STATES CONSULATE-GENERAL; 
AND THE ACT OF JULY, 1870. 

I. — Ordinary civil proceedings. > 

1. How commenced, — Civil proceedings between American citizens 
must commence by written petition verified by oath before the consul. 

2. Three classes of action, — Ordinary personal civil actions are of 
three clases, viz: Contract, comprising all cases of contract or debt; 
wrong, when damages are claimed for a wrong; replevin, when 
possession of a specific article is claimed. 

3. Demand necessary in contract and re2)levin, — In contract, the 
petition must aver that payment, or a performance of the conditions 
of contract, has been demanded and withheld; and, in replevin, that 
the articles to be replevied have been demanded. 

4. Petitioner must deposit money, — The petitioner shall be required 
to deposit a reasonable sum to defray the probable expenses of court 
and defendant's costs; subsequent deposits may be required if found 
necessarv. 

5. Notice to defendant, — Upon deposit of the mpney, the consul 
shall order notice on the petition, in writing, directing defendant to 
appear before the court at a given day and hour, to file his written 
answer on oath. 

6. Service. — Notice must be served on each defendant at least five 
days before return day, by delivery of an attested copy of the petition 
and order, and of am' accompanying account or paper. 

7. Personal service should always be required when practicable. 

8. Default, — On proof of due notice, judgment by default shall be 
procured against any defendant failing to appear and file his answer 
as required; but the default may be taken on for good cause within 
one day after, execlusive of Sunday. 

9. Damages, — But in actions of wrong, and all others where the 
damages are in their nature unliquidated and indefinite, so that they 
cannot be calculated with precision from the statement of the petition, 
the amount of the judgment shall be ascertained by evidence, not- 
withstanding the default. 

10. Answer. — If defendant appears and answers, the consul, having 
both parties before him, shall, before proceeding further, encourage 
a settlement by mutual agreement, or hj submission of the case to 
referees agreed on by the parties, a majorit}'^ of whom shall decide it. 

11. Amendments, — Parties should, at the trial, be confined as closely 
as may be to the averments and denials of the statement and answer, 
which shall not be altered after filing, except by leave granted in 
open court. 

12. American toitnesses compelled to attend, — On application of 
either party and advance of the fees, the consul sKall compel the 
attendance of any witness within his jurisdiction before himself, 
referees, or commissioners. 
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13. Parties are witnesses, — Each party is entitled and may be re- 
quired to testify. 

14. Decrees to he obeyed, — Judgment may be given summarily 
against either party failing to obey any order or decree of the consul. 

15. Attachment or arrest, — For sufficient cause and on sufficient se- 
curity the consul, on filing a petition, may grant a process of attach- 
ment of any defendant's property to a sufficient amount, or of arrest 
of any defendant not a married woman, nor in the service of the 
United States under commission from the President. 

16. Dissolution of attachment, — Defendant may at any time have 
the attachment dissolved by depositing such sum, or giving such se- 
curity as the consul may require. 

17. Sale of perishable yroyerty, — Perishable property, or such as is 
liable to serious depreciation under attachment, may, on petition of 
either party, be sold by the consul's order, and its proceeds deposited 
in the consulate. 

18. Release of debtor, — Any defendant arrested or imprisoned on 
civil petition shall be released on tender of a sufficient bond, deposit of 
a sufficient sum, or assignment of sufficient proper t3^ 

19. Debtor^s disclosure, — Any person under civil arrest or im- 
prisonment may have his creditor cited before the consul to hear a 
disclosure of the prisoner's affairs under oath, and to question thereon; 
and if the consul shall be satisfied of its truth and thoroughness, 
and of the honesty of the debtor's conduct towards the creditor, he 
shall forever discharge him from arrest upon that debt; ppovided that 
the prisoner shall offer to transfer and secure to his creditor the 
property disclosed, or sufficient to pay the debt at the consul's valua- 
tion. 

20. Debtor'^s board, — The creditor must advance to the jailer his 
fees and payment for his prisoner's board until the ensuing Monday, 
and afterwards weekly, or the debtor will be discharged from im- 
prisonment and future arrest. 

21. Execution, — On the second day after judgment (exclusive of 
Sundaj^), execution may issue, enforcmg the same, with interest at 12 
per cent, a year against the propertj^^ and person of the debtor, return- 
able in thirty days, and renewable. 

22. Seizure and sale of property, — Sufficient property to satisfy the 
execution and all expenses, may be seized and sold at public auction by 
the officer, after due notice. 

23. Property attached on petition, and not advertised for sale within 
ten days after final judgment, shall be returned to the defendant. 

24. Final judgment for defendant, — When final judgment is given 
in favor of defendant, his person and property are at once freed from 
imprisonment or attachment, and all security given by him dis- 
charged. And the consul may, at his discretion, award hmi compen- 
sation for any damage necessarily and directly sustained by reason of 
such attachment, arrest, or imprisonment. 

25. Offset. — In actions of contract, defendant may offset petitioner's 
claim by a counter claim, filing his own claim, under oath, with his 
answer.. Petitioner shall be notified to file his answer seasonably, on 
oath, and the two claims shall then be tried together, and but one 
judgment given for the difference, if any be proved in favor of either 
party, otherwise for defendant's costs. 
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26. Costs, — Except as hereinafter pjrovided, the party finally pre- 
vailing recovers costs, to be taxed by him and revised by the consul. 

27. Trustee process. — In contract, the consul may order defendant's 
property or credits in a third party's hands, to be attached on the peti- 
tion by serving him with due notice as trustee, provided petitioner 
secures trustee his costs by adeouate special deposit. 

28. Trustee'^s costs, — If adiuaged trustee, the third party may retain 
his costs from the amount tor which he is adjudged trustee, if suf- 
ficient; otherwise the balance of trustee's costs must be paid out of 
petitioner's special deposit, as must the whole of his costs if not 
adjudged trustee. 

29. Demand on trustee upon execution. — The amount for which a 
trustee is charged must be inserted in the execution, and demanded of 
him by the officer within ten days after judgment, or all claim on him 
ceases. Process against property or person of the trustee may issue 
ten days after demand. 

30. Deht must he at least ten dollars. — If petitioner recovers judg- 
ment for less than ten dollars, or if less than ten dollars of defendants 
property or credits is proved in the third party's hands, in either case 
the third party must be discharged with costs against petitioner. 

31. Replevin. — Before granting a writ of replevin, the consul shall 
require petitioner to file a sufficient bond, with two responsible 
sureties, for double the value of the property to be replivied, one an 
American citizen ; or petitioner may deposit the required amount. 

II. — Tender, etc. 

32. Before a creditor files his petition in contract, his debtor may 
make an absolute and unconditional oflPer of the amount he considers 
due, by tendering the money in the sight of the creditor or his legal 
representative. 

33. Deposit, — If not accepted, the debtor shall, at his own risk, and 
paying the charges, deposit the money with the consul, who shall 
receipt to him and notify the creditor. 

34. Demand or withdrawal. — It shall be paid to the creditor at any 
time, if demanded, unless previously withdrawn by the depositor. 

35. Costs, — If the depositor does not withdraw his deposit, and, 
upon trial, is not adjudged to have owed petitioner at the time of 
the tender more than its amount, he shall recover all his costs. 

36. O-ffer to he defaulted. — At any stage of a' suit in contract or 
wrong, defendant may file an oflPer to be defaulted for a specific siun 
and the costs up to that time ; and if petitioner chooses to proceed to 
trial, and does not recover more than the sum offered, and interest, he 
shall pay all defendant's costs arising after the offer, execution issuing 
for the balance only. 

III. — Reference. 

37. When parties agree to a reference they shall immediately file a 
rule, and the case be marked " Referred " ; a commission shall then 
issue to the referees, with a copy of all papers filed in the case. 

38. Award and acceptance. — The referees shall report their award 
to the consul, who shall accept the same, and give judgment and issue 
execution thereon, unless satisfied of fraud, perjury, corruption, or 
gross error in the proceedings. 
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39. When transmitted to minister. — In cases involving more than 
five hundred dollars, if his acceptance is withheld, the consul shall at 
once transmit the whole case, with a brief statement of his reasons, 
and the evidence thereon, to the minister, who shall give judgment on > 
the award, or grant a new trial before the consul. 

IV. — ^Appeal. 

40. Mtist be within one day. — Appeals must be claimed before three 
o'clock in the afternoon of the day after judgment (excluding Sun- 
day) ; but in civil cases, only upon sufficient security. 

41. 7'o he perfected within -five days. — ^Within five days after judg- 
ment, the appellant must set forth his reasons by petition filed with the 
consul, which shall be transmitted as soon as may be to the minister, 
with a copy of docket entries and of all papers in the case. 

V. — New trial. 

42. Because of perjury. — On proof of the perjury of any important 
witness of the prevailing part}'^ upon a material point, affecting the 
decision of a suit, the consul who tried it may, within a year after 
final judgment, grant a new trial on such terms as he may deem just. 

43. Generally. — Within one year after final judgment in any suit not 
involving more than five hundred dollars, the consul who tried it, or 
his successor, may, upon sufficient security, grant a new trial where 
justice manifestly requires it; if exceeding $500, with the concurrence 
of the minister. 

VI. — ^Habeas-corpus. 

44. Slaves not to he held, — No consul shall recognize the claim of 
any American citizen arising out of a violation oi the provisions of 
the act of Congress approved February 19, 1862, relating to the 
" coolie trade " so called, nor any claim which involves the holding 
any person in slavery. 

45. Haheas corpus. — Upon application of any person in writing 
and under oath, representing that he or any other person is enslaved, 
unlawfully imprisoned, or deprived of his liberty by any American 
citizen within the jurisdiction of a consul, such consul may issue his 
w^rit of haheas corpus^ directing such citizen to bring the said person, 
if in his 9ustody or under his control, before him; and the question 
shall be determined summarily, subject to appeal. 

VII. — Divorce. 

46. Libels for divorce must be signed and sworn to before the con- 
sul, and on the trial each party may testify. 

47. Attachment. — The consul, for good cause, may order the attach- 
ment of libeller's property to such an amount and on such terms as he 
may think proper. 

48. Hushand to advance money. — He may also, at his discretion, 
order the husband to advance to his wife, or pay into court, a reason- 
able sum to enable her to prosecute or defend the libel, with a reason- 
able monthly allowance for her support, pending the proceedings. 

49. Alimony. — Alimony may be awarded or denied the wife on her 
divorce, at his discretion. 



118 



CONSULAR INSPECTION IN ASIA. 



k 



oO. Mhior children, — Custody of the minor children may be decreed 
to such party as justice and the children's good may require. 

51. Release of hoth, — Divorce releases both parties, and they shall 
not l)e remarried to each other. 

52. CoHtH, — Costs are at the discretion of the consul. 

VIII. — Marriage. 

53. Record and return, — Each consul shall record all marriages sol- 
emnized by him or in his official presence. 

IX. — Births and deaths. 

54. The birth and death of every American citizen within the limits 
of his jurisdiction shall likewise be recorded. 

X. — Bankruptcy, partnership, probate, etc. 

55. Until promulgation of further regulations, consuls will con- 
tinue to exercise their former lawful jurisdiction and authority in 
bankruptcy, partnerships, probate of wills, administration of estates, 
and other matters of equity, admiralty, ecclesiastical and common 
law, not specially provided for in previous decrees, according to such 
reasonable rules, not repugnant to the Constitution, treaties, and laws 
of the United States, as they may find necessary or convenient to 
adopt. 

XI. — Seamen. 

50. In proceedings or prosecutions instituted by or against Ameri- 
can seamen, the consul may, at his discretion, suspend any of these 
rules in favor of the seamen when, in his opinion, justice, humanity, 
and public policy require it. 

XII. — Criminal proceedings. 

57. IIow commenced, — Complaints and informations against Amer- 
ican citizens should always be signed and sworn to before the consul 
Avnen the complainant or informant is at or near the consul's port. 

58. IIovj authenticated. — All complaints and informations not so 
signed and SAvorn to by a citizen of the United States, and all com- 
plaints and informations in capital cases, must be authenticated by 
the consul's certificate of his knowledge or belief of the substantial 
truth of enough of the complaint or information to justify the arrest 
of the party charged. 

59. Copy of accvsation, — No citizen shall be arraigned for trial 
until the offense charged is distinctl}'^ made known to him by the 
consul in respondent's own language. In cases of magnitude, and in 
all cases when demanded, an attested copy (or translation) of the 
complaint, information, or statement, authenticated by the consul, 
shall be furnished him in his own language, as soon as may be, after 
his arrest. 

()0. Prenence of accuser, — The personal presence of the accuser is 
indispensable throughout the trial. 

()1. May testify, — He shall be informed of his right to testify, and 
cautioned that if he chooses to oflPer himself as a witness, he must 
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answer all questions that may be propounded by the consul or his 
order, like any other witness. 

62. American witnesses compelled to attend, — The government and 
the accused are equally entitled to compulsory process for witnesses 
within their jurisdiction; and if the consul believes the accused to 
be unable to advance the fees, his necessary witnesses shall be sum- 
moned at the expense of the United States. 

63. Fines and costs. — ^Wlien punishment is by fine, costs may be 
included or remitted at the consul's discretion. An alternative sen- 
tence of thirty days' imprisonment shall take effect on non-payment 
of any part of the fine or costs adjudged in any criminal proceeding. 

64. Any prisoner, before conviction, may be admitted to bail by 
the consul who tries him, except in capital cases. 

65. Capital cases. — No prisoner, charged with a capital offense, 
shall be admitted to bail where the proof is evident, or the presump- 
tion of his guilt great. 

66. After conviction. — After conviction and appeal, the prisoner 
may be admitted to bail only by the minister. 

67. American hail. — Any citizen of the United States offering him- 
self as bail shall sign and swear, before the consul, to a schedule of 
unencumbered personal property of a value at least double the 
amount of the required bail. 

68. Foreign hail. — Any other proposed bail or security shall sign 
and swear before the consul to a similar schedule of unencumbered 
personal property within the local jurisdiction of the consulate, or he 
may be required to deposit the amount in money or valuables with the 
consul. 

69. Two snreties. — Unless such sufficient citizen becomes bail, or 
such deposit is made, at least two sureties shall be required. 

70. Snrreruler. — Any American bail may have leave of the consul 
to surrender his principal on payment of all costs and expenses. 

71. Prosecutor may he required to give security. — Any complain- 
ant, informant, or prosecutor, may be required to give security for 
all costs of the prosecution, including those of the accused ; and every 
complainant, &c., not a citizen of the United States, shall be so 
required, unless in the consul's opinion justice will be better promoted 
otherwise; and when such security is refused the prosecution shall 
abate. 

72. Ilonorahle acqiiittal. — When the innocence of the accused, both 
in law and in intention, is manifest, the consul shall add to the usual 
judgment of acquittal the word " honorably." 

73. Costs. — In such case judgment may be given and execution 
issued summarily against any informer, complainant, or prosecutor, 
for the whole costs of the trial, including those of the accused, or for 
any part of either or both, if the proceeding appears to have been 
groundless and vexatious, originating in corrupt, malicious, or vin- 
dictive motives. 

74. Minor o-ffenses. — Consuls will ordinarily encourage the settle- 
ment of all prosecutions, not of a heinous character, by the parties 
aggrieved or concerned. 

XIII.— Oaths. 

75. Oaths shall be administered in some language that the witness 
understands. 
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7^n \ot Chnjithmii. — A witness not a Christian shall be swom 
acerirrling to his religions Ixrlief. 

\thf:l^t. — An avowed atheist shall not be sworn, but may affina, 



1 1. 



under the pains and j^enahies of perjury: the credibility of his 
cvidenr-e l^ing for the consideration of the consul. 

78. Affrnuition. — A Cliristian. conscientiously scrupulous of an 
oath, may affinn under the pains and penalties of perjury. 

XIV. DfKKETS, REC10RDS. ETC. 

70. (,'ieil dorket. — Each consul shall keep a regidar docket or calen- 
dar of all civil actions and proceedings, entering each case separately, 
nunil>ering consecutively, to the end of his term of office, with the date 
of filing, the names of the parties in full, their nationality, the nature 
of the proceeding, the sum or thing claimed, with minutes and dates 
of all orders, decrees, continuances, appeals, and proceedings, until 
final judgment. 

80. Criminal, — He shall keep another regular docket for all crimi- 
nal frases. with sufficient similar memoranda. 

81. Filhif/ pajfern. — All original papers shall be filed at once and 
never removed : no person but an officer of the consulate or the minis- 
ter should be allowed access to them. All papers in a case must be 
kept together in one inclosiire, and numbered as in the docket with 
the parties' names, the nature of the proceeding, the year of filing the 
petition and of final judgment conspicuously marked on the inclosure. 
and ('ach year's cases kept b}' themselves in their order. 

XV. — ^Ijtmitatiox of actions and prosecutions. 

82. Criwinal. — H(»inous offenses, not capital, must be prosecuted 
within six years; minor offenses within one. 

8'^. (Jiinl, — Civil actions based on written promise, contract, or 
instrument must be commenced within six years after the cause of 
action accrues; others within two. 

84. Absence; fraudulevt conceahnent. — In prosecutions for heinous 
offens(»s, not capital, and in civil cases involving more than $500, any 
absent} of respondent or defendant for more than three months at a 
time from China shall be added to the limitation; and in civil cases 
involving more than $100, the period during which the cause of action 
may be fraudulently concealed by defendant shall likewise be added. 

XVI. — General provisions. 

85. Triah^ puhlir,. — All trials and proceedings in the United States 
consular (jourts in China shall be open and public. 

8(). riderprctin(/ and translathuj , — Papers and testimony in a for- 
eign langnagci shall be translated into English by a sworn interpreter 
appoint<i(l by the consul; in civil (;ascs to be paid by petitioner. 
()atlis and questions shall be translated by the interpreter from the 
English for any witness who does not understand English. 

87. TeHt'niiony. — Parties may be required to file their petitions, 
answers, complaints, informations, and all other papers addressed to 
the court, in English ; or the}^ may be translated by the interpreter at 
the consul's discretion. All testimony must be taken in writing in 
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open court, by the consul or his order, and signed by the witness, after 
being read over to him for his approval and correction, and it shall 
form part of the papers in the case. 

88. Adjournment, — ^The consul may adjourn his court from time to 
time and place to place within his jurisdiction, always commencing 
proceedings and giving judgment at the consulate. 

89. Officer. — All processes not served by the consul personally must 
be executed by an officer of the consulate, who shall sign his return, 
specifying the time and mode of service, and annexing an account of 
his fees. 

90. Cojdes on appeal. — On appeal, copies of all the papers must be 
paid for in advance by the appellant, except in criminal cases where 
respondent is unable to pay. 

91. Copies. — Any person interested is entitled to a copy of any 
paper on file, on prepayment of the fee. 

92. Eeasonable clearness, precision, and certainty should be 
required in the papers; and substantial justice and all practicable 
dispatch is expected in the decisions. 

93. Definition of consul. — ^The word " consul " is intended to 
include the consul-general, and any vice-consul or deputy-consul actu- 
ally exercising the consular power at any consulate, unless the sense 
requires a more limited construction. 

94. Associates. — Each associate in a consular trial shall, before 
entering on his duties, be sworn by the consul. Before taking the 
oath, he may be challenged by either party, and for sufficient cause 
excused and another drawn. 

95. Contempt. — Consuls will always preserve order in court, pun- 
ishing summarily any contempt committed in their presence, or any 
refusal to obey their lawful summons or order, b}'^ imprisonment not 
exceeding twenty-four hours, or by fine not exceeding $50, and costs. 

96. Attorney. — Every party to a civil or criminal proceeding may 
be heard in person, or by attorney of his choice, or by both; but the 
presence of counsel shall be under the exclusive control and discre- 
tion of the consul. 

97. Accounts. — The accounts of the consular courts shall be kept in 
United States currency; and every order of depost, decree of costs, 
taxation of fees, and, generally, every paper, issuing originally from 
the court, shall be expressed in dollars and cents, and satisfied in 
United States metallic currency, or its equivalent. 

XVII.— Fees. 

98. In consular court.— ^ 

In aH cases where the amount in question is not more than $500 $5 00 

In all cases where it is over $500 15 00 

In all cases where no specific damages are sought, the fee shall be $5 for 
minor, and $15 for greater cases. 

99. Clerh^s fees. — 

For issuing all writs, warrants, attachments, or other compulsory 

process 1 50 

For docketing every suit commenced 1 00 

For executions 1 00 

For summonses, subpoenas, and notices 50 

For all records at the rate of, for each hundred words 20 

For drawing every notice, paper, order, or process, not otherwise pro- 
vided for 2. QiCS 
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And if it exceeds 2(K) words, for every aditioiinl hundi*ed words $1 00 

For every seal to process issued 1 00 

For filiuj? each paper upon the return of the marshal, and all other 

papers fiUnl in court 10 

100. MarshaVs fees. — 

For ap[)rehendinj? a deserter and delivering? him on board the vessel 

deserted from, to be paid by the vessel l)efore leaving i)ort 5 00 

For searching for the same, an<l if not found, to be certified by the con- 
sul, and on his order to be paid by the ship 2 00 

For serving any writ, warrant, attachment, or other compulsory proc- 
ess, each person 2 00 

B^or serving summons 1 00 

For returning all notices, writs, attachments, warrants, and summonses, 

each 50 

For each bail-bond 1 00 

For every commitment or discharge of prisoner 2 00 

On subp(jKnas, for each witness summoned 50 

For retiu'ning subpiena 25 

For each day's attendance uinm ccmrt 3 00 

For levying execution 1 00 

For advertising i)roperty for sale 2 00 

For releasing property under execution, by order of plaintiff 3 00 

For selling property under execution, when the amount collected does 

not exceed $1,000 5 per cent. 

If over $1,000, and not exceding $5,000 3 per cent 

If over $5,000 2 per cent. 

For malving collections under $200 in cases where no adjudication 

has taken place 5 per cent 

If the amount exceeds $200 2^ per cent 

For traveling fees in serving all processes, each mile $0 15 

For serving every notice not heretofore provided for, in addition to the 
usual traveling f ees i 50 

101. Interpreter's fees, — 

For each day's attendance upon court 3 00 

For making translations . 2 00 

If more than 200 words, for each additional hundred 1 00 

102. 'Witnesses' fees, — 

For every day's attendance at court 1 50 

For each mile traveled in going to and returning from court 15 

103. Crier'^s fees, — 

On trial of every suit 1 00 

104. Citizen associates'' fees, — 

For each day's attendance $3 qo 

105. Costs for pretKiiling party, — 

All necessary court fees paid out. 

XVIII.— Proviso. 

lOG. AH decrees heretofore issued by authority of the commission- 
ers and ministers of the United States to China, which are inconsist- 
ent in whole or in part with the provisions of this decree, are hereby 
annulled, and those portions are henceforth void and of no effect; 
and the promulgation of these rules abrogates no authority hitherto 
lawfully exercised by consuls in China not inconsistent herewith. 



CONSULAR INSPECTION IN ASIA. 123 

FORMS. 

1. — ConsuVs judicial oath, 

I., A. B., Consul of the United States at , do solemnly swear 

that I will administer justice without respect to persons, and will, in 
all things, faithfully and impartially discharge all the duties incum- 
bent upon me as judge of a consular court in China, to the best of my 
ability. 

So help me God ! 

A. B. 

Before me at , this day of ,, A. D. 18 — . 



2. — Oath to he administered to interpreter^ clerk^ or marshal. 

You do solemnly swear that you will faithfully discharge all the 

duties incumbent upon you as for the United States consular 

court at in China, to the best of your ability. 

So help you God ! 

3. — Oath to he administered to associates. 

You (and each of you) do solemnly swear that you will faithfully 
hear and duly consider the evidence to be submitted in the matter 
now before the court, and a fair and impartial opinion give in the 
premises, to the best of your ability. 

So help you God ! 

4. — Oath to he administered to witness. 

You do solemnly swear that the evidence j^^ou will give in this case 
shal be the truth, the whole truth, and nothing but the truth. 
So help you God ! 

5. — Docket {civil cause). 

In the court of the United States consulate. 

(Nationality.) 

A. B. ) 

vs, > An action of {contract^ wrong ^ or replevin), 
C. D. i 

Amount {or thing) claimed, dollars. 

Entered the day of , 18 — . 

Order for answer, the day of , 18 — , at — o'clock — m. 

Answer filed, the day of , 18 — , at — o'clock — m. 

Order for hearing, the day of , 18 — , at — o'clock — m. 

Heard before , consul, and , associates, the day 

of , 18—. 

Judgment, . 
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6. — Docket {^criminal cavse). 
In the court of the United States consulate. 



The United States 

V8, 

A. B. 

Nature of offense. 



By whom information laid, . 

Date when laid, . 

Date of issue of summons or warrant, - 
Judgment, . 

7. — Petition. 



In the Court of the United States consulate. 
Between A. B.. petitioner, and C. D., defendant. 



To 



, esquire, 

Consul and Judge in the Court : 



The petition of the above named plaintiff humbly sheweth : 
That he is a citizen {or subject) of , resident at 



That the defendant is an American citizen, and within the jurisdic- 
tion of this court. 

(Here follows a statement of the cause of action, divided into num- 
bered paragraphs.) 

Your petitioner therefore prays that judgment may be given 
against the defendant accordingly, with interest and costs; and that 
he may have such other and further relief as to your honorable court 
mav seem meet. 

And your petitioner will ever pray. 

A. B. 



Subscribed and sworn to at 
18 — , before me. 
I L. 8. 1 



-, this 



day of 



, A. D. 



United States Consul, acting judicially. 

8. — Summons to answer. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. D., defendant. 

To the Marshal of the Court : 

You are hereby directed to serve a copy of the hereunto attached 
petition, and of this notice, upon the defendant, C. D., if found within 
this consular jurisdiction, and notify him to appear in this court on 

the day of , A. D. 18 — , at o'clock — m. to file his 

written answer thereto on oath. 

Given under my hand and thef seal of this consulate, at , the 

day and year first above written. 

[l. s.] 



United States Consul, acting judictally. 
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9. — Defendants answer. 

In the court of the United States consulate. 

Between A. B., petitioner, and C. D., defendant. 

The answer of the defendant in this matter is : 

(Set forth the defense in numbered paragraphs, referring as may 
be appropriate to the paragraphs of the petition.) 

The defendant therefore prays that the petition be dismissed, the 
petitioner decreed to pay the costs, and that he may have such other 
or further relief as to the court may seem meet. 

And defendant will ever pray. 

CD. 

Subscribed and sworn to at , this day of , A. D. 

1 8 — , before me. 

[l. s.] ^ — — -, 

United States Consul^ acting judicially. 

10. — Notice of hearing. 

In the court of the United States consulate, , 18 — . 

A. B., petitioner, 

vs. 
C. D., defendant. 

To the marshal of the court: 

You are hereby directed to notify that the hearing 

in the above matter has been set down for the day of , 

18 — , at — o'clock — m. 

The associates chosen are: Messrs. , and 



You will obtain from the said the names of the witnesses 

whom he desires to have summoned on his behalf. 
And of this notice make due return. 

[l. s.] 

United States Consul^ acting judicially. 

11. — Subpoena for associate. 

In the court of the United States consulate, , 18 — . 

A. B., petitioner, 

vs. 
C. D., defendant. 

To the marshal of the court: 

You are hereby directed to smmnon if f oimd within 

this consular jurisdiction, to be and appear before me, at — o'clock 
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— m., on the day of , 18 — , to act as an associate in this 

case. 

And of this subpa?na make due return. 

[l. s.] , 

United States Consul^ acting judicially 

12. — Svhpmna to witness. 
In the court of the United States consulate, , 18 — . 

A. B., petitiorier, 
vs. 

C. D., defendant. 

To the marshal of the court: 

You are hereby directed to summon , if found within 

ihis consular jurisdiction, to be and appear before me, at — o'clock — 

m., on the day of , 18 — , to give evidence in this case in 

behalf of the 

And of this subpoena make due return. 

[l. s.] ^ -. — , 

United States Consul^ acting judicially. 

13. — Application to foreign court to snhpmna foreign witness. 

In the court of ihe United States consulate, , 18 — . 

The United States consul has the honor to request that 

, esq., consul for , at , will be pleased to order A 

B., one of its (subjects or citizens) to appear in this court on , 

the day of 18 — , at — o'clock — m., for the purpose of 

giving his evidence in the cause of " C. D. vs. E. F.," in which cause 
the said A. B. is cited as a witness by the (petitioner or defendant.) 

[L.S.] ^ -— , 

United States Consul^ acting judicially. 

14. — Notice to foreign court of suhpoena for American witness to 

appear in the said court. 

In the court of the United States consulate, , 18 — . 

The United States consul has the honor to inform , esq., con- 
sul for at , that in compliance with his request, he has 

given the order to subpoena A. B., a citizen of the United States, to 

appear in the said court, on the day of , 18 — , at — 

o clock — m., for the purpose of giving his evidence in the cause " C. 

D. vs. E. F.," in which cause the said A. B. is cited as witness by the 
(petitioner or defendant.) 

[l. S.] ; ^ , 

United States Consul^ acting jvdiciaUy. 
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15. — Oflcer^s return of service, 

(To be indorsed on petition, notice, summons, subpoena, or warrant.) 

A. B. 

vs. 
CD. 

Served on the within-named (state whether the same 

has been served personally on petitioner or on defendant, as the case 
may be, or by leaving copy at his place of residence or business, or 
w4th his counsel) at — o'clock — m., on the day of , 18 — . 



Marshal of the Court, 
16. — Judgment hy default. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. D., defendant. 

C. D., a citizen of the United States, having been duly served with 

(personal or as the case may be) notice of this suit, on the day of 

, 18 — , as appears by the officer's return thereon, and failing to 

answer to-day as required, judgment is hereby given in favor of A. B., 

the petitioner, by default, for dollars and cents, together 

with dollars and cents, the costs of this action. 

[l. s.] ^ ^ ^ ^ — -, 

United States Consul^ acting judicially, 

17. — Notice of judgment. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. D., defendant. 

To : 

Take notice that judgment will be delivered in this matter on the 
at — o'clock — m. 



Clerk of the Court, 

18. — Final judgment after trial. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. D., defendant. 

JudgwjCnt, 

Having heard and tried the foregoing action, I adjudge that C. D. 

pay to A. B. dollars and cents with dollars and 

cents 6osts. 



United States Consul^ acting judicially. 
Assented to: 



Associates, 
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50. Minor children, — Custody of the minor children may be decreed 
to such party as justice and the children's ^ood may require. 

51. Relecise of hoth. — Divorce releases both parties, and they shall 
not be remarried to each other. 

52. Costs. — Costs are at the discretion of the consul. 

VIII. — Marriage. 

58. Record and return. — Each consul shall record all marriages sol- 
emnized by him or in his official presence. 

IX. — Births and deaths. 

54. The birth and death of every American citizen within the limits 
of his jurisdiction shall likewise be recorded. 

X. — Bankruptcy, partnership, probate, etc. 

55. Until promulgation of further regulations, consuls will con- 
tinue to exercise their former lawful jurisdiction and authority in 
bankruptcy, partnerships, probate of wills, administration of estates, 
and other matters of equity, admiralty, ecclesiastical and common 
law, not specially provided for in previous decrees, according to such 
reasonable rules, not repugnant to the Constitution, treaties, and laws 
of the United States, as they may find necessar}^ or convenient to 
adopt. 

XI. — Seamen. 

56. In proceedings or prosecutions instituted by or against Ameri- 
can seamen, the consul may, at his discretion, suspend any of these 
rules in favor of the seamen Avhen, in his opinion, justice, humanity, 
and public policy require it. 

XII. — Criminal proceedings. 

57. How commenced. — Complaints and informations against Amer- 
ican citizens should always be signed and sworn to before the consul 
Avnen the complainant or informant is at or near the consul's port. 

58. How authenticated. — All complaints and informations not so 
signed and sworn to by a citizen of the United States, and all com- 
plaints and informations in capital cases, must be authenticated by 
the consul's certificate of his knowledge or belief of the substantial 
truth of enough of the complaint or information to justify the arrest 
of the party charged. 

59. Copy of accusation. — No citizen shall be arraigned for trial 
until the offense charged is distinctly made known to him by the 
consul in respondent's own language. In cases of magnitude, and in 
all cases when demanded, an attested copy (or translation) of the 
complaint, information, or statement, authenticated by the consul, 
shall be furnished him in his own language, as soon as may be, after 
his arrest. 

CO. Presence of accuser. — The personal presence of the accuser is 
indispensable throughout the trial. 

61. May testify. — He shall be informed of his right to testify, and 
cautioned that if he chooses to oflPer himself as a witness, he must 
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answer all questions that may be propoimded by the consul or his 
order, like any other witness. 

62. American witnesses compelled to attend, — ^The government and 
the accused are equally entitled to compulsory process for witnesses 
within their jurisdiction; and if the consul believes the accused to 
be unable to advance the fees, his necessary witnesses shall be sum- 
moned at the expense of the United States. 

03. Fines and costs. — Wlien punishment is by fine, costs may be 
included or remitted at the consul's discretion. An alternative sen- 
tence of thirty days' imprisonment shall take effect on non-payment 
of any part of the fine or costs adjudged in any criminal proceeding. 

64. Any prisoner, before conviction, may be admitted to bail by 
the consul who tries him, except in capital cases. 

65. Capital cases, — No prisoner, charged with a capital offense, 
shall be admitted to bail where the proof is evident, or the presump- 
tion of his guilt great. 

66. After conviction, — After conviction and appeal, the prisoner 
may be admitted to bail only by the minister. 

67. American hail, — Any citizen of the United States offering him- 
self as bail shall sign and swear, before the consul, to a schedule of 
unencumbered personal property of a value at least double the 
amount of the required bail. 

68. Foreign hail, — Any other proposed bail or security shall sign 
and swear before the consul to a similar schedule of unencumbered 
personal property within the local jurisdiction of the consulate, or he 
may be required to deposit the amount in money or valuables with the 
consul. 

69. Two sureties, — Unless such sufficient citizen becomes bail, or 
such deposit is made, at least two sureties shall be required. 

70. Surrender, — Any American bail may have leave of the consul 
to surrender his principal on payment of all costs and expenses. 

71. Prosecutor may he required to (jive security, — Any complain- 
ant, informant, or prosecutor, may be required to give security for 
all costs of the prosecution, including those of the accused ; and every 
complainant, &c., not a citizen of the United States, shall be so 
required, unless in the consul's opinion j ustice will be better promoted 
otherwise; and when such security is refused the prosecution shall 
abate. 

72. Ilonorahle acq^iittal, — When the innocence of the accused, both 
in law and in intention, is manifest, the consul shall add to the usual 
judgment of acquittal the word " honorably." 

73. Costs, — In such case judgment may be given and execution 
issued summarily against any informer, complainant, or prosecutor, 
for the whole costs of the trial, including those of the accused, or for 
any part of either or both, if the proceeding appears to have been 
groundless and vexatious, originating in corrupt, malicious, or vin- 
dictive motives. 

74. Minor offenses, — Consuls will ordinarily encourage the settle- 
ment of all prosecutions, not of a heinous character, by the parties 
aggrieved or concerned. 

XIII.— Oaths. 

75. Oaths shall be administered in some language that the witness 
understands. 
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70. Not ChrlHtians, — A witness not a Christian shall be sworn 
according to his religious belief. 

77. Atheist, — An avowed atheist shall not be sworn, but may aflirm, 
under the pains and penalties of perjury; the credibility of his 
evidence being for the consideration of the consul. 

78. Afftrmation, — A Christian, conscientiously scrupulous of an 
oath, may affirm under the pains and penalties of perjury. 

XIV. — Dockets, records, etc. 

79. Civil docket, — Each consul shall keep a regular docket or calen- 
dar of all civil actions and proceedings, entering each case separately, 
numbering consecutively, to the end of his term of office, with the date 
of filing, the names of the parties in full, their nationality, the nature 
of the proceeding, the sum or thing claimed, with minutes and dates 
of all orders, decrees, continuances, appeals, and proceedings, until 
final judgment. 

80. C7'iminal. — He shall keep another regular docket for all crimi- 
nal cases, with sufficient similar memoranda. 

81. Filing papers, — All original papers shall be filed at once and 
never removed ; no person but an officer of the consulate or the minis- 
ter should be allowed access to them. All papers in a case must be 
kept together in one inclosure, and numbered as in the docket with 
the parties' names, the nature of the proceeding, the year of filing the 
petition and of final judgment conspicuously marked on the inclosure. 
and each year's cases Ivcpt by themselves in their order. 

XV. — ^Limitation of actions and prosecutions. 

82. Criminal, — Heinous offenses, not capital, must be prosecuted 
within six years; minor offenses within one. 

83. Civil, — Civil actions based on written promise, contract, or 
instrument must be commenced within six years after the cause of 
action accrues; others within two. 

84. Absence; fraudulent concealment, — In prosecutions for heinous 
offenses, not capital, and in civil cases involvmg more than $500, any 
absence of respondent or defendant for more than three months at a 
time from China shall be added to the limitation; and in civil cases 
involving more than $100, the period during which the cause of action 
may be Fraudulently concealed by defendant shall likewise be added. 

XVI. — General provisions. 

85. Trials^ pnhlic, — All trials and proceedings in the United States 
consular courts in China shall be open and public. 

86. Interpreting and tra^islatin^, — Papers and testimony in a for- 
eign language shall be translated mto English by a sworn interpreter 
appointed by the consul; in civil cases to be paid by petitioner. 
Oaths and questions shall be translated by the interpreter from the 
English for any witness who does not understand English. 

87. Testimony, — Parties may be required to file their petitions, 
answers, complaints, informations, and all other papers addressed to 
the court, in English ; or thc}^ may be translated by the interpreter at 
the consul's discretion. All testimony must be taken in writing in 
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open court, by the consul or his order, and signed by the witness, after 
being read over to him for his approval and correction, and it shall 
form part of the papers in the case. 

88. Adjowniment, — ^The consul may adjourn his court from time to 
time and place to place within his jurisdiction, always commencing 
proceedings and giving judgment at the consulate. 

89. Officer, — ^All processes not served by the consul personally must 
be executed by an officer of the consulate, who shall sign his return, 
specifying the time and mode of service, and annexing an account of 
his fees. 

90. Copies on appeal, — On appeal, copies of all the papers must be 
paid for in advance by the appellant, except in criminal cases where 
respondent is miable to pay. 

91. Copies, — Any person interested is entitled to a copy of any 
paper on file, on prepayment of the fee. 

92. Reasonable clearness, precision, and certainty should be 
required in the papers; and substantial justice and all practicable 
dispatch is expected in the decisions. 

93. Definition of consul, — The word " consul " is intended to 
include the consul-general, and any vice-consul or deputy-consul actu- 
ally exercising the consular power at any consulate, unless the sense 
requires a more limited construction. 

94. Associates, — Each associate in a consular trial shall, before 
entering on his duties, be sworn by the consul. Before taking the 
oath, he may be challenged by either party, and for sufficient cause 
excused and another drawn. 

95. Contempt, — Consuls will always preserve order in court, pun- 
ishing summarily any contempt committed in their presence, or any 
refusal to obey their lawful summons or order, b}^ imprisonment not 
exceeding twenty-four hours, or by fine not exceeding $50, and costs. 

96. Attorney, — Every party to a civil or criminal proceeding may 
be heard in person, or by attorney of his choice, or by both; but the 
presence of counsel shall be under the exclusive control and discre- 
tion of the consul. 

97. Accounts, — The accounts of the consular courts shall be kept in 
United States currency; and every order of depost, decree of costs, 
taxation of fees, and, generally, every paper, issuing originally from 
the court, shall be expressed in dollars and cents, and satisfied in 
United States metallic currency, or its equivalent. 

XVII.— Fees. 

98. In consular court,— ^ 

In all cases where the amount in question is not more than $500 $5 00 

In all cases where it is over $500 15 00 

In all cases where no specific damages are sought, the fee shall be $5 for 
minor, and $15 for greater cases. 

99. ClerWs fees, — 

For issuing all writs, warrants, attachments, or other compulsory 

process 1 50 

For docketing every suit commenced 1 00 

For executions 1 00 

For summonses, subpoenas, and notices 50 

For all records at the rate of, for each hundred words 20 

For drawing every notice, paper, order, or process, not otherwise pro- 
vided for 2 00 
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And if it exceeds 2(K) words, for every aditioiial hundred words $1 00 

For every seal to process issued 1 00 

For filing each paper upon the return of the marshal, and all other 

papei*s filed in court 10 

100. MarshaVs fees, — 

For apprehending a deserter and delivering him on board the vessel 

deserted from, to be paid by the vessel before leaving port 5 00 

For searching for the same, and if not found, to be certified by the con- 
sul, and on his order to be paid by the ship 2 00 

For serving any writ, warrant, attachment, or other compulsory proc- 
ess, each person 2 00 

For serving summons 1 00 

For returning all notices, writs, attachments, warrants, and summonses, 

each 50 

For each bail-bond 1 00 

For every commitment or discharge of prisoner 2 00 

On subpoenas, for each witness summoned 50 

For returning subpoena 25 

For each day's attendance ui)on court 8 00 

For levying execution 1 00 

For advertising property for sale 2 00 

For releasing property under execution, by order of plaintiff 3 00 

For selling property under execution, when the amount collected does 

not exceed $1,000 5 per cent. 

If over $1,000, and not exceding $5,000 3 per cent. 

If over $5,000 2 per cent. 

For making collections under $200 in cases where no adjudication 

has taken place 5 per cent 

If the amount exceeds $200 2i percent 

For traveling fees in serving all processes, each mile $0 15 

For serving every notice not heretofore provided for, in addition to tlie 
usual traveling f ees i 50 

101. Interpreter'^s fees, — 

For each day's attendance upon court 3 00 

For making translations 2 00 

If more than 200 words, for each additional himdred 1 00 

102. Witnesses'^ fees, — 

For every day's attendance at court 1 50 

For each mile traveled in going to and returning from court 15 

103. Crier^s fees, — 

On trial of eveiy suit 1 00 

104. Citizen associates'' fees, — 

For each day's attendance $3 00 

105. Costs for prevailing party, — 

All necessary court fees paid out. 

XVIII.— Proviso. 

106. All decrees heretofore issued by authority of the commission- 
ers and ministers of the United States to China, which are inconsist- 
ent in whole or in part with the provisions of this decree, are hereby 
annulled, and those portions are henceforth void and of no effect; 
and the promulgation of these rules abrogates no authority hitherto 
lawfully exercised by consuls in China not inconsistent herewith. 
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FORMS. 

1. — ConsuVs judicial oath, 

I., A. B., Consul of the United States at , do solemnly swear 

that I will administer justice without respect to persons, and will, in 
all things, faithfully and impartially discharge all the duties incum- 
bent upon me as judge of a consular court in China, to the best of my 
ability. 

So help me God ! 

A. B. 

Before me at , this day of ,, A. D. 18 — . 



2. — Oath to he administered to interprete7\ clerk^ or marshal. 

You do solemnly swear that you will faithfully discharge all the 

duties incumbent upon 3^ou as for the United States consulav 

court at in China, to the best of your ability. 

So help you God ! 

3. — Oath to he administei'ed to associates. 

You (and each of you) do solemnly swear that you will faithfully 
hear and duly consider the evidence to be submitted in the matter 
now before the court, and a fair and impartial opinion give in the 
premises, to the best of your ability. 

So help you God ! 

4. — Oath to he administei^ed to witness. 

You do solemnly swear that the evidence you will give in this case 
shal be the truth, the whole truth, and nothing but the truth. 
So help you God ! 

5. — Docket (civil cause). 

In the court of the United States consulate. 

(Nationality.) 

A. B. ) 

vs. [ An action of (contract^ wrong^ or replevin). 
CD. ) 

Amount {or thing) claimed, dollars. 

Entered the day of , 18 — . 

Order for answer, the day of , 18 — , at — o'clock — m. 

Answer filed, the day of , 18 — , at — o'clock — m. 

Order for hearing, the day of , 18 — , at — o'clock — m. 

Heard before , consul, and , associates, the day 

of , 18—. 

Judgment, . 
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by A. B., and sell sufficient thereof at auction after due notice, and 
for want thereof to arrest his person and bring him before this court, 
or after ten days subsequent to your demand on said trustee, to pro- 
ceed in the same manner against his property and person, making due 
return of your service hereon. 

Given under my hand and the seal of this consulate, this day 

of , 18—. 

[L. S.] ^ — , 

United States Consul^ acting judicially. 
36. — Petition for habeas corpiis. 
In the court of the United States consulate. 

A. B. versus C. D. 

To the United States consular court: 

A. B. represents that he (or E. F.) is unlawfully deprived of his 
liberty by C. D., a citizen of the United States, and within the juris- 
diction of this court, and solicits relief. 

A. B. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 

[l. s.] ^ , 

United States Consul^ acting judicially. 

37. — Writ of habeas corpus. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. D. 

To the marshal of ths court: 

Notify C. D., a citizen of the United States, to appear before me 
forthwith and to bring with him A. B., if he has him in his custody 
or under his control, by serving C. D. (personally) with an attested 
copy of the petition and of this order, making due return of your 
service hereon. 

^•®-] ^. . 7— ' 

u iiited States Cons^d^ acting judicially. 

38. — Execution in habeas corpics. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. D. 

To the marshal of the court: 

Final judgment having been ^iven by this court in favor of A. B., 
petitioner in habeas corpus, against C. D., for unlawfully depriving 
him of his liberty within this consular district, and for his costs, 
taxed at dollars and cents, dated , 18 — , you are re- 
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quired, in the name of the United States of America, forthwith to set 
A. B. at liberty, and to collect the costs from C. D. 

United States Consul^ acting judicially, 

39. — Decree for hush and to adaance money on libel for divorce. 

In the court of the United States consulate, . 18 — . 

L. versus L., in divorce. 

Ordered that L. pay into court within days dollars to 

enable his wife to prosecute her (or defend his) libel for divorce 
l^ending before me. Also that he advance or secure to her dol- 
lars, monthly, for her support, payable on the first day of each month 
during the pendency of the libel, or until further order. 

t^- ^-T ' . . : — '. — 7\ 

Jjnited States Consul^ acting judicially, 

40. — Certificate of divorce. 

In the court of the United States consulate. 

L. versus L., in divorce. 

Upon the libel of Mr. ( or Mrs. li.) , filed on the day of — , 

18 — , against Mrs. (or Mr. L.), a full divorce was decreed by this 
court for (state the cause) and the bond of matrimony dissolved by 
decree entered on the 18 — . 

Given under my hand and the seal of this consulate, this day 

of , A. D. 18—. 

[l. s. 1 ^ ^ 1 — -, 

United States Consul^ acting judicially, 

41. — Application for attachment of defendants property or arrest of 

his person. 

In the court of the United States consulate. 

A. B. versus C. D. 

To the United States consular court : 

A. B., petitioner, solicits the attachment of dollars and '- 

cents of the property (or the arrest of the person) of C. D., defendant, 
in a suit commenced to-day before this court, for the following reasons 
(state the reasons and the evidence) . 

A. B. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 

[l. s.] -^ ^ , 

United States Consul^ acting judicially. 
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m 

42. — Bond of applicant for attachment or arrest. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. I)., defendant. 

We, A. B., petitioner, as principal, and Q. and R., of , citi- 
zens of the IJnited States, as sureties, acknowledge ourselves jointly 

and severally bound for dollars to C. I)., defendant, to pay all 

loss or damage that may l>e adjudged by the court to have been occa- 
sioned to C. 1)., defendant, by attachment of his property (or by 
arrest of his perscm) on application of A. B. to-day. 
Witness our hands and seals. 

A. B., Principal, [i.. s. 

Q., Surety, [l. s. 

K., Surety, \i„ s. 

43. — A ttach men t. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. I). 

I hereby notify all concerned that in virtue of the judicial authority 
in me vested as United States consul, I do by this writ, issuing out of 
the United States consular court, attach all the property, real, per- 
sonal, and mixed, of the defendant (or so much as may be necessary, 
same to be named if possible), to be held subject to the further order 
of this court in the matter of a suit now pending before me in which 
A. B. is petitioner. 

[l. s.] —^ — -, 

United States Consul^ acting judicially, 

44. — Application for sale of attached property. 
In the court of the United States consulate. 

A. B. versus C. D. 

To the United States consular court: 

A. B., petitioner (or C. I), defendant) in said suit pending before 
this court requests that the following personal property, attached in 
said suit on the , 18 — , and now held by the officer, being perish- 
able (or liable to s(Tious depreciation under attachment), may be sold, 
to wit (annex a schedule). 

A. B. 

Subscribed and swoi'u to at this day of , A. D. 

18 — , before me. 

[^- ®-] T ~. — 7\ 

United States Consul^ acting judicially. 
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45. — ConsiiVs order of sale. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. D. 

To the marshal of the court : 

In the name of the United States, sell at public auction, for cash, 
the property above named, giving public notice thereof, and serving 
the parties seasonably with an attested copy of the application and ot 
this order, making due return to the court. 

[l. s.] . — — 7, 

United States Consul^ acting judicially. 

46. — Public notice of sale. 

A. B versus C. D. 

By order of the United States consular court, dated , 18 — , I 

shall sell at public auction, for cash, to the highest bidder, on 

the day of , 18 — , at — o'clock in the noon, at 



the following personal property of C. D., attached (or seized) by me 
on the petition (or execution in favor) of A. B. 



United States Marshal. 



, 18—. 

47. — Order of dissolution of attachment. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. D. 

To the nfiarshal of the court: 

The attachment on the property of C. D., defendant in said suit, is 
dissolved. 

[l. S.J ^ ; — -, 

United States Co7isul^ acting judicially. 

48. — Process of civil arrest. 

In the court of the United States consulate, , 18 — . 

A. B. versus C. D. 

To the marshal of the court: 

In the name of the United States, arrest the person of C. D., defend- 
ant in said suit, and bring him before this court to show cause why 
he should not be committed to jail on petition of A. B., filed to-day. 

[l. s.] ; — ;-, 

United States Consul^ acting judicially. 
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49. — Process of conunit/nent on dcil m^^^est. 

In the court of tlie United States consulate, , 18 — . 

A. B. versus C. D. 

To the Marslial of the Court: 

In the name of the United States, connnit forthwith to jail C. D., 
defendant in said suit pending before this court, on petition of A. B., 
and there let him be safely kept unless discharged by said A. B., or 
until further order. 

[L. S.] ^ ^ , 

Lnited States Consul^ acting judiddlly. 

50. — Ba/il homl of defendant arrested on petition. 

In the court of the United States consulate, , 18 — . 

Between A. B., petitioner, and C. D., defendant. 

We, C. D., defendant, as principal, and Q. and R., of , citi- 
zens of the United States, as sureties, acknowledge ourselves jointly 

and severally bound for dollars to A. B., petitioner, that C. C, 

defendant, principal, shall, within ten days after final judgment 
against him in said suit, pay the amount thereof, and all legal 
charges, or surrender himseli into the custody of the court. 

Witness our hands and seals. 



C. D., Principal, 
Q., Surety. 
R., Surety. 



L. S. 
li. S. 
li. 8. 



51. — Application of defendant for citation of petitioner. 
In the court of the United States consulate. 

A. B. versus C. D. 

To the United States Consular Court: 

I, C. D., defendant in said suit pending before this court, arrested 
on petition of A. B. (or debtor of A. B., by judgment of this court, 

dated , 18 — , and now under arrest, or committed to jail 

thereon by order of this court), desire to cite A. B. before this court 

on the day of , 18 — , at — o'clock in the noon at the 

consulate, to hear my disclosure of my affairs on oath, and to question 
me thereon if he thinks proper. 

, 18—. 

CD. 

52. — ConsuVs notice to petitioner. 

In the court of the United States consulate, , 18 — . 

To the Marshal of the Court: 

Notify A. B., petitioner, that the foregoing prayer of C. D. is 
granted and that he, A. B., is cited to appear at the time and place, 
and for the purpose named, by serving him personally with an 
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attested copy of the petition and of this order at least five days 
beforehand, making due return of your service. 

[l. s.] ^ * ■ , 

United States Consul^ acting judicially, 

53. — Oath^ schedule^ and assignment of defendant or debtor. 
In the court of the United States consulate. 

A. B. versus C. D. 

I, C. D., defendant in said suit pending before this court (or judg- 
ment debtor of A. B.), and under arrest (or imprisonment) by said 

A. B., on petition dated , 18 — (or on execution from this 

court, dated , 18 — , issued on a judgment of , 18 — , for 

dollars and cents debt, and dollars and cents 

costs) , solenmly swear that the following is a correct schedule of all 

the property which I own, or in which I have any interest, and I am 

ready to assign.it, or such part as the court may order, to said A. B., 

petitioner, towards payment, to take effect whenever he shall recover 

udgment against me (or to said A. B., my judgment creditor, 

owards payment of my debt) . 

Schedule. 

CD. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 

[l. s.] • ^ 1 ; — -, 

United States Consul^ acting judicially, 

ASSIGNMENT. 

I hereby assign to A. B. all my interest in all the property described 

in the foregoing schedule for dollars, being the valuation of 

court, to take effect whenever he shall recover judgment against me 
(or to said A. B., my judgment creditor, and towards pavment of mv 
debt). 

(If a part of the property only is to be assigned, say, after speci- 
fying it, &c., in payment oi my debt according to the valuation of 
court) . 

Witness my hand and seal. 

CD. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 



United States Consid^ acting judicially. 
Accepted. 

, 18—. 

A. B. 
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M. — CoiisiiVs certificate to defendant or debtor of discharge on dis- 
closure^ or on security. 



In the court of the United States Consulate, , 18- — . 

A. B. versus C. D. 
To C. D. : 

Sir: Having made a satisfactory disclosure of vour affairs (or 
having given sufficient security to A. B., petitioner) l^efore this court 
to-day, you are hereby forever discharged from arrest or imprison- 
ment by reason of (describe the judgment and execution or petition). 

fus.] ^ --— , 

L nited States Consul^ acting judicially. 

55. — ConsuVs order of release. 

In the court of the United States consulate , 18 — . 

A. B. versits C. D. 

To the Marshall of the Court: 

In the name of the United States, forthwith release C. D., now in 
your custody on petition (or judgment in favor) of A. B. 

[^•^•] ' . . 7—. — 7*' 

United States Consul, acting judicially. 

56. — Appellants petition to minister. 

In the court of the United States consulate. 

Between A. B. or C. D., appellant, and C. D. or A. B., defendant. 

To the honorable , 

United States minister at Pelcing^ China: 

A. B., a citizen of the United States, appeals from the judgment 

of the United States consular court at , given on the 

of , 18 — , against him and in favor of C. D., for (stat^ the 

judgment) for the following reasons. (Here set forth the reasons 
in numbered paragraphs.) 

, 18—. 

A. B. 
57. — ConsuVs transmission of appeal. 

In the court of the United States consulate , 18 — . 

Sir : A. B., appellant, having seasonably filed his appeal with suffi- 
cient security, I have allowed it, and now have the honor to transmit 
his petition, with copies of all the papers. 

United States Consul^ acting judicially. 

To the honorable , 

United States minister at Peking^ China . 
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58. — Aj)pellant\s petition of appeal to circuit court. 

In the court of the United States consulate. 

Between A. B. or C. D., appellant, and C. D. or A. B., defendant. 

A. B. hereby appeals to the circuit court of the United States for 
the district of California, from the final judgment rendered by the 

United States consular court at , on the of , 18 — , 

in a case in which A. B. was petitioner and C. D. was defendant (or 
as the case may be) , and the said A. B. prays the said circuit court to 
re-examine the said judgment and all the proceedings in the case, and 
to reverse the said judgment and to render judgment in favor of A. 
B., with costs. And the said X, B. hereby specifies the following^ 
among others, as errors in the said judgment: . 

And the said A. B. prays leave to specify other errors hereafter. 
And your petitioner will ever pray. 

Dated at the day of , A. D. 18 — . 

A. B. 

59. — Petition for allowance of appeal. 

In the court of the United States consulate. 

Between A. B. or C. D., appellant, and C. D. or A. B., defendant. 

To , esq.. 

Consul and judge in the court: 

A. B. hereby petitions this court to receive the attached petition of 

appeal from the final judgment given in this case on the of 

, 18 — , and to allow the appeal, and to cite the defendant to 

appear in the circuit court of the United States for the district of 
California on (date stated), to answer to the appeal. 

Dated at the day of , A. D. 18 — . 

A. B. 

60. — Order allowing appeal to circuit court. 

In the court of the United States consulate, , 18 — . 

Between A. B., appellant, and C. D., defendant. 

Upon reading and filing the petition of A. B. to be allowed to 
appeal to the circuit court of the United States for the district of 
California, &c., it is ordered : 

That the said appeal be and is hereby allowed. A bond condi- 
tioned in the siun of dollars will be required fi'om the appellant. 

Upon the approval of this bond, a citation will be served upon the 
defendant in appeal, citing him to appear in the said circuit court on 
(date stated). 

[l. s.] ^ — ;-, 

United States Consul^ acting judicially. 
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61. — Citation on appeal to circuit court. 

In the court of the United States consulate, , 18 — . 

Between A. B., appellant, and C. D., defendant. 

To the marshal of the court: 

You are hereby directed to serve a copy of the attached petition of 
appeal upon C. I)., the defendant in appeal in this matter, and to cite 
him to appear in the circuit court of the United States for the dis- 
trict of California, on (date mentioned), to answer to the said appeal 

[l. s.] — , 

L'nited States Consul^ acting judicially. 

62. — Criminal complaint. 

In the court of the United States consulate. 

The Unfited States of A.aiekica ^ 

rersxis 



rt'i isua r 

A. B. ) 



To the United States consular court: 

C. D. on oath complains that A. B., a citizen of the United States, 

and within the jurisdiction of the court at — ; , on , 18—, 

unlawfully (here state the offense with sufficient fullness of detail). 

C. D. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 

[l. s.] — — -, 

Lnited States Consul^ acting judicially. 

63. — ^V arrant to apprehend accused. 

In the court of the United States consulate. 

The United States of America 

versus 
A.B. 

To the marshal of the court: 

In the name of the United States of America, forthwith apprehend 
A. B., a citizen of the United States, and bring him before me to 
answer the complaint of C. D., charging him with the offense 

of , at , on the , 18 — , for which this shall be your 

sufficient warrant. 

Given under my hand and the seal of this consulate this day 

of ,18—. 

United States Consul^ acting judicially. 
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64. — Warrant without complaint or information. 

In the court of the United States consulate. 

The United States of America 

t'ersjfs 
A.B. 

To the marshal of the court : 

Upon facts within my own knowledge, or which I have reason to 
believe true, you are directed, in the name of the United States of 
America, forthwith to apprehend A. B., a citizen of the United States 

of America, and bring him before me to answer to a charge of , 

at , 18 — \ for which this shall be your sufficient warrant. 

Given under my hand and the seal of this consulate this day 

of , 18—. 

[^- ®-] . T ~ — 7\ 

United States Consul^ acting judicially, 

65. — Bail hond in criminal case. 

In the court of the United States consulate. 

The Uniti^d States of Azvierica 

versus 
A. B. 

We, A. B., a citizen of the United States, as principal, and E. F. 
and G. H., citizens of the United States, as sureties, acknowledge our- 
selves jointly and severally responsible for the immediate personal 
appearance of A. B. before this court, whenever called for, and to pay 

to the court dollars and cents, on demand, for the use of the 

United States of America, whenever the court shall adjudge that said 
A. B. has failed to appear and answer to a criminal prosecution for 

, pending against him before said court on the complaint of 

C. D., or to abide and fulfil any decree, order or judgment of the 
court relative thereto. 

Witness our hands and seals at , on the day of , 

18—. 

A. B., Principal. 
C. D., Surety, 
E. F., Surety. 



L. S. 
L. S. 
L. 8. 



66. — Schedule of haiVs^ property. 

In the court of the United States consulate. 

The United States of America 

versus 
A. B. 

To the United States consular court: 

I, E. F., who offer myself as bail for A. B., a prisoner charged with 
the offense of before said court, solemnly swear that I am the 
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sole and unconditional owner and possessor of all the unencumbered 
personal property named in the following schedule, worth at least 

dollars. (Here write in a list of the property.) 

E. F. 

Subscribed and sworn to before me at this day of 

-, A. D. 18—. 



[l. 8.] 



United States Consul^ acting judicially, 

67. — Sm'i'endeT of prisoner hy hail. 

In the court of the United States consulate. 

The United States of America 

versus 
A. B. 

To the United States consular court: 

E. F. asks leave to surrender A. B., charged witii the offense of 

before said court, whose bail he became on the day of 

, A. D. 18—. 

E. F. 

Filed, petition granted, and prisoner committed. 
[l. s.] 



United States Consul^ acting judicially. 
68. — Execution for costs against informant. 
In the court of the United States consulate, , 18 — . 

The United States of America 

versus 
A. B. 

To the marshal of the conrt : 

C. D. having filed a complaint (or information) under oath in this 

court, on the day of , 18 — , against A. B., a citizen of the 

United States, charging him with the offense of , and A. B. 

having been tried and honorably acquitted by me, and the complaint 
(or information) of C. D. being in my opinion groundless and vexa- 
tious, originating in corrupt or vindictive motives, I have awarded 

judgment against C. D. in favor of A. B. for dollars and 

cents costs, dated , 18 — . You are therefore directed to demand 

the same from C. D., and if unpaid after (three) days to seize any of 
his property within the jurisdiction of the court, and sell sufficient 
thereof at public auction, after due notice; and for want thereof to 
arrest the debtor's person, and bring him before this court, making 
due return thereon. 

Given under my hand and seal of the consulate. 

[L. 8.] ;- — , 

United States Consul^ acting judicially. 
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69. — Certificate of drawing names of associates in criminal case. 

In the court of the United States consulate, , 18 — . 

We, the undersigned, do hereby certify that in the case of the 

United States versus , we, by order of the consul, drew lots for 

associates, and that the first lot fell upon (who is absent from 

this port, or is dead) ; the second lot fell upon ; and the third 

upon . 



Clerk of the Court. 



5 

United States Marshal. 

70. — Judgment in criminal case. 

In the court of the United States consulate, , 18 — . 

The United States of America 

versus 
A. B. 

Having heard and tried the foregoing complaint (or information), 

filed by C. D. on the day of , 18 — , I find A. B. guilty of 

the offense of , wherewith he was charged, having at on 

, 18 — , unlawfully (state the substance of the onense proved), 

and I adjudge and sentence him therefor to imprisonment for 

from this day, in the prison for American convicts at . 

[l. 8.] • , 

United States Consul^ acting judicially. 
Assented to : 



? 



9 

Associates. 

71. — Warrant of commitment. 

In the court of the United States consulate, , 18 — . 

To the marshal of the court: 

You will commit to jail for confinement, for years, 

months, days, or until further command, the body of 

, and of this writ make due return. 

The charge against the prisoner is , and he is committed (for 

examination, for trial, under judgment, or as the case may be). 

[l. s.] -— — -, 

United States Consul^ acting judicially. 

10161—04 M 10 
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72. — MarshaVs return^ to he made on the above warrant of commit- 
ment, 

I have committed the person named, and the following is his true 
description : 

Description: — Age, ; Height, ; Face, ; Fore- 
head, ; Eyes, ; Xose, ; Chin, ; Build, 

; Marks, . 



United States Marshal. 
1Z,— Proof of will. 

In the court of the United States consulate. 
Before me, the undersigned, consul of the United States at 



has personally appeared A. B., who acknowledged to me that C. D., 
the testator, signed, sealed, and delivered the foregoing will, dated the 

day of , 18 — , in his presence and in the presence of E. F. 

and G. H., whose names are subscribed as witnesses thereto, and that 
the testator at the same time declared it to be his last will and testa- 
ment. 

Subscribed and sworn to at this day of , A. D. 

18 — , before me. 

[l. s.] — — -, 

United States Consul^ acting judicially. 

74. — Order admitting will to prohate. 

In the court of the United States consulate, , 18 — . 

In the matter of the last will and testament of A. B. 

On reading and filing the last will and testament of A. B., deceased; 
the proofs that he was a citizen of the United States ; that he died at 

on the day of -, 18 — ; and that he executed the said 

last will and testament ; and no other last will and testament having 
come to the knowledge of the -court, it is ordered : 

That the said will be, and is hereby admitted to probate. 

[l. s.] — , 

United States Consul^ acting judicially. 

75. — Order upon filing executor'^ s inventory of estate. 

In the court of the United States consulate, , 18 — . 

In the matter of the last will and testament of A. B., C. D. and 
E. F., the executors named in said will having signified their readiness 
to accept the trust contained in said will, and having produced to me 
an inventory and appraisal of the estate real and personal, and having 
sworn that the said inventory and appraisal are complete and just to 
the best of their knowledge and belief, I now order that the said per- 
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sons be and are hereby confirmed in the said trust, and that a copy of 
this order be given to them upon their filing a bond, with two sureties, 
in double the amount of the value of the estate, such bond to be ap- 
proved by the court. 

[l. s.] ^ — — -, 

United States Consul^ acting judicially. 

76. — Appointment of administrator. 

In the court of the United States consulate, 18 — . 

In the matter of the estate of A. B., deceased. 

It appearing that said deceased was a citizen of the United States; 

that he died at , on the day of , 18 — , and has left 

property to the value of dollars, more or less, within this con- 
sular district; and no will having been brought to the notice of the 
court; and C. D. having applied to be appointed administrator, and 
having filed a bond for the laithf ul performance of his trust, as such 
administrator, which bond has been approved, I now order that the 
said C. D. be, and is hereby, appointed administrator of the estate of 
said deceased, and that the said administrator file a full statement of 
the assets and liabilities of the estate, with an appraisal of the prop- 
erty, real and personal, within thirty days from this date. 

[l. s.] ^ , 

United States Consul^ acting judicially. 

77. — Attest of copy. 

In the court of the United States consulate, , 18 — . 

I, the undersigned, consul of the United States at , China, do 

hereby certify that I have compared the above and foregoing copy 
with the original document on file in this office (or exhibited to me 
this day) , and that it is a true and correct transcript of the same. 

In witness whereof I have hereunto set my hand and the seal of the 
consulate. 

[l. s.] ^ • ; , 

United States Consul^ acting judicially. 

78. — Attest of affidavit. 

In the court of the United States consulate, ^ , 18 — . 

On this day of , A. D. 18 — , has appeared before me, the 

undersigned, consul of the United States at , A. B., personally 

known to me, who, being sworn on the Evangelists of Almighty God, 
has deposed that the declarations contained in the foregoing state- 
ment in writing upon pages, are correct and true to the best of 

liis knowledge and belief. 

[l. s.] , 

United States Consul^ acting judicially. 
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AF^PKNI^IX VIII. 

REGULATIONS IN FORCE IN THE Q'ONSULAR COURTS OF THBS UNITED 

STATES IN THE OTTOMAN DOMINIONS. 

RULES FOR THE CONSILAR COURTS OF THE UNITED STATES OF 
AMERICA, IN TURKEY: WITH FORMS AND A TABLE OF COSTS AND 
FEES. 

I. — Ordinary civil proceedings. 

mSiced ^**™" 1- Civil proceedings between American citizens must 

commence by written petition verified by oath before the 
consul. 
Three classes 2. Ordinary personal civil actions are of three classes, 

of ordinary ac- ,7^; ^ . 
tions. ^^^ • 

Contract — comprising all cases of contract or debt. 
Wronf/ — when damages are claimed for a wrong. 
Replevin — when possession of a specific article is 
claimed. 
Demand nee- 3. In contract, the petition must aver that payment or 
tracP a^nd ^ re- ^ performance of the conditions of the contract has been 
pievin. demanded and withheld; and in replevin, that the ar- 

ticles to be replevied have been demanded. 
Petitioner to 4. The petitioner shall be required to deposit a reason- 
deposit money, ^j^j^ ^^^^ ^^ defray the probable expenses of court and de- 
fendant's costs. Subsequent deposits may be required, if 
foimd necessary. 
Notice to de- 5. Upon deposit of the money, the consul shall order 
fendant. noticc ou the petition in writing, directing defendant to 

appear before him at a given day and hour to file his 
written answer on oath. 
Service. 6. Notice must be served on each defendant at least five 

days before return day, by delivery of an attested copy of 
the petition and order and of any accompanying account 
or paper. 

7. Personal service should always be required when 
practicable. 
Default. 8. On proof of due notice, judgment by default shall 

be pronoiniced against any defendant failing to appear 
and file his answer as required; but the default may be 
taken off for good cause, within one day after (exclusive 
of Sunday). 
Damages. 9. But ill actions of wrong and all others where the 

damages are in their nature unliquidated and indefinite, 
so that they cannot be calculated with precision from the 
statements of the petition, the amount of the judgment 
shall be ascertained by evidence, notwithstanding the 
default. 
Answer. 10. If defendant appears and answers, the consul, hav- 

ing both parties before him, shall, before proceeding far- 
settiement or tlier, eiicouraffe a settlement bv mutual agreement or by 

rcrerence en- n » •» 11 

coiiraged. Submission of the case to referees agreed on by the par- 
ties, a majority of whom shall decide it. 
Amendments. 11. Parties should at the trial be confined as closely as 
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may be to the averments and denials of the statement and 
answer, which shall not be altered after filing except by 
leave granted in open court. 

12. On application of either party and advance of the American 

.1 1 1 n 1 xi xl J i: 'J. witnesses com- 

tees, the consul shall compel the attendance or any wit-peiied to at- 
ness within his jurisdiction, before himself, referees, or ^®°^- 
commissioners. 

13. Each partv is entitled, and may be required, to Parties are 

testify. ^ witnesses. 

14. Judgment may be given summarily against either Decrees to be 
party failing to obey any order or decree of the consul. <>^eyed. 

ATTACHMENT AND ARREST. 

15. For sufficient cause and on sufficient security, the 
consul, on filing a petition, may grant a process of attach- 
ment of any defendant's property to a sufficient amount, 
or of arrest of the person of any defendant not a married 
Avoman, nor in the service of the United States under 
commission from the President, nor otherwise exempted 
bv law. 

1(). Defendant may at any time have the attachment Dissolution of 
dissolved by depositing such sum or giving such security attachments. 
as the consul may require. 

17. Perishable property, or such as is liable to serious Saie of perish- 
depreciation under attachment, may, on petition of either *^^® property. 
party, be sold by the consul's order and its proceeds 
deposited in the consulate. 

18. Any defendant arrested or imprisoned on civil Release of 
petition shall be released on tender of a sufficient bond, 

deposit of a sufficient sum, or assignment of sufficient 
property. 

19. Any person under civil arrest or imprisonment ,i>ebtor's dis- 
may have his creditor cited before the consul to hear a 
disclosure of the prisoner's affairs under oath, and to 
question him thereon, and if the consul shall be satisfied 

of its truth and thoroughness, and of the honesty of the 
debtor's conduct toward the creditor, he shall forever 
discharge him from arrest upon that debt, provided the 
prisoner shall offer to transfer and secure to his creditor 
the property disclosed or sufficient to pay the debt, at the 
consul's valuation. 

20. The creditor must advance to the jailer his fees Debtor's board, 
and payment for his prisoner's board until the ensuing 
Monday, and afterwards weekly, or the debtor will be 
discharged from imprisonment and future arrest. 

EXECUTION. 

21. On the second day after judgment (exclusive of 
Sunday) execution may issue enforcing the same, with 
interest at 12 per cent, a year, against the property and 
person of the debtor, returnable in 30 days and renewable. 



\ 
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sa^e^^oP pro^. ^^' Sufficient property to satisfy the execution and all 
erty. expenses may be seized and sold at public auction by the 

officer after due notice. 

23. Property attached on petition and not advertised 
for sale within ten days after final judgment shall be 
returned to the defendant. 
Judgment' f^^r ^*^* ^^^^^ ^xv^ judgment is given in favor of defend- 
defendant. ant, his person and property are at once freed from im- 
prisonment or attachment, and all security by him given 
discharged. And the consul may, at his discretion, 
award him compensation for any damage necessarily and 
directly sustained by reason of such attachment, arrest, 
or imprisonment. 

EXEMPTION AND DISCHARGE. 

25. The consul may exempt from attachment, seizure, 
or assignment any articles of personal property indis- 
pensable to the comfort of the owner or his family, and he 
may at any time release or bail any debtor, discharge^ any 
security or dissolve the whole, or a part, of any attach- 
ment, when justice requires. 

OFFSET. 

26. In actions of contract, defendant may offset peti- 
tioner's claim by any contract claim, filing his own claim 
under oath with his answer. Petitioner shall be notified 
to file his answer seasonably on oath, and the two claims 
shall then be tried together and but one judgment given 
for the difference, if any proved, in favor of either party; 
otherwise for defendant's costs. 

COST. 

27. Except as hereinafter provided, the party finally 
prevailing recovers costs, to be taxed by him and revised 
by the consul. 

TRUSTEE PROCESS. 



I contract, the consul may order defendant's prop- 
credits in a third party's hands within the juns- 



28. In 
erty or or 

diction of the United States to be attached on the petition, 
by serving him with due notice as trustee, provided peti- 
tioner secures trustee his costs by adequate special 
deposit. 

^Tr-g^s tee's 29. If adjudged trustee, the third party may retain his 
costs from the amount for which he is adjudged trustee, if 
sufficient ; otherwise, the balance of trustee's costs must be 
paid out of petitioner's special deposit, as must the whole 
of his costs if not adjudged trustee. 
Demand upon 80. The amount "for which a trustee is charged must be 

in^ten *days!^ inserted in the execution and demanded of him by the offi- 
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cer within ten days after judgment, or all claim on him 
ceases. Process against the property or person of trustee 
may issue ten days after demand. 

31. If petitioner recovers judgment for less than $10, at?e&st^o^do^ 
or if less than $10 of defendant's property or credits is lars. 
proved in the third party's hands — ^in either case the third 

party must be discharged, with costs against petitioner. 

REPLEVIN. 

32. Before granting a writ of replevin, the consul shall 
require petitioner to file a sufficient bond, with two 
responsible sureties, for double the value of the property 
to be replevied, one an American citizen, or petitioner 
may deposit the required amount. 

II. — Tender, etc. 

33. Before a creditor files his petition in contract, his i^eposit. 
debtor may make an absolute and unconditional offer 

of the amount he considers due by tendering the money 
in 'the sight of the creditor or his fegal representative. 

34. If not accepted, the debtor shall, at his own risk Demand or 
and paying the charges, deposit the money with the con- ^ ^^^^ * 
sul, who shall receipt to him and notify the creditor. 

35. It shall be paid to the creditor at any time if Costs. 
demanded, unless previously withdrawn by depositor. 

36. If the depositor does not withdraw his deposit, and 
upon trial is not adjudged to have owed petitioner at the 
time of the tender more than its amount, he shall recover 
all his costs. 

OFFER TO BE DEFAULTED. 

37. At any stage of a suit in contract or wrong, defend- 
ant may file an oner to be defaulted for a specific sum and 
the costs up to that time, and if petitioner chooses to pro- 
ceed to trial, and does not recover more than the sum 
offered and interest, he shall pay all defendant's costs 
arising after the offer, execution issuing for the balance 
only. 

III. — Eeference. 

38. When parties agree to a reference, they shall imme- 
diately file a rule and the case be marked " Referred " ; a 
commission shall then issue to the referees, with a copy of 
all papers filed in the case. 

39. The referees shall report their award to the consul, Award and 

rvn J. l.^ T ' ' 1 ^ !• acceptance. 

who shall accept the same and give judgment and issue 
execution thereon, unless satisfied of iraud, perjury, cor- 
ruption, or gross error in the proceedings. 

40. In cases involving more than $500, if his acceptance when trans- 
is withheld, the consul shall at once transmit the whole Ster!^ *° ^^^' 
case, with a brief statement of his reasons and the evi- 
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dence therefor, lo the minister resident, who shall give 
judgment on the award or gi'ant a new trial before the 
consul. 

IV. — Appeal. 

To be claimed 41. Appeals niust be claimed before three o'clock in 
within one day. ^j^^ afternoon of the day after the judgment (excluding 

Sunday), but in civil cases cmly upon suflScient security. 
Must be per- 42. Within live days after judgment, the appellant 
fi^ve^days!^ ^ must set forth his reasons by petition filed with the con- 
sul, which shall be transmitted as soon as may be through 
the consul-general to tlie minister, with a coj>y of the 
docket entries and of all ])a])ers in the case. 
Appeal of 4:^. The consul-creneral mav allow any prisoner (bv law 
o constanti- entitled to ai)peal) sent to Constantmople for imprison- 
nopie. nieiit on sentence of a consul, to file his appeal within ten 

days after notice of his arrival, if in liis judgment justice 
would l)e promoted thei^eby, requiring such prisoner to 
file with the a})peal his petition, which shall be at once 
transmitted to the minister. 

V. — New trial. 

For perjury. 44. On proof of the perjury of any important witness 
of the prevailing party upon a material point affecting 
the decision of a suit, the consul w^ho tried it may. within 
a year after final judgment grant a new trial, on such 
terms as he may deem just., 

Generally. ^r^ Within oue year after final judgment in any suit in- 

volving not more than $500, the consul who tried it, or 
his successor, may upon sufficient security grant a new 
trial, when justice manifestly requires it; if exceeding 
$500, with concurrence of the minister. 

VI. — Habeas corpus. 

h^^heM ^^^ *^ ^^^' ^^ consul shall recognize the claim of any Ameri- 
can citizen to liold any person in slavery or bondage 
within the Turkish Empire. 

47. Upon a})plication of any person in writing and 
under oath, re})resenting that he or any other person is 
enslaved, unlawfully im})risoned, or deprived oi his lib- 
erty by any American citizen within the jurisdiction of 
a consul, such consul or the consul-general may issue his 
writ of /ufhcffs corpus directing such citizen to bring said 
})erson, if in his custody or under his control, before him, 
and the question shall be determined summarily, subject 
to a})peal. 

VII. — Divorce. 

witnesses ^ ^ ^ '^^' T^^bels for divorce must be signed and sworn to be- 
fore the consul, and on the trial each party may testify. 
Attachment. 49. The cousul, for good cause, may order the attach- 



Habeas cor 
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ment of libellee's property to such an amount and on such 
terms as he may think proper. 

50. He may also, at his discretion, order the husband Husband 
to advance to his wife or pay into court a reasonable sum nfoney. ^^^^® 
to enable her to prosecute or defend the libel, with a rea- 
sonable monthly allowance for her support pending the 
proceedings. 

51. Alimony may be awarded or denied the wife on her Alimony, 
divorce at his discretion. Custody of the minor children children, 
may be decreed to such party as justice and the children's 

good may require. 

52. Divorce releases both parties, and they shall not be 1,^^ ^^^^^ *** 
remarried to each other. 

53. Costs are at the discretion of the consul. ^^^t^- 

VIII. — Marriage. 

54. Each consul shall record all marriages solemnized ^.^JJ^®^*^^^^ ^^^ 
by him, or in his official presence, and at the end of each 

year transmit a copy to the Secretary of State and to the 
consul-general. 

IX. — Births and deaths. 

55. The birth and death of every American citizen or 
protege within the limits of his jurisdiction shall likewise 
be recorded and annuallv transmitted. 

X. — List of citizens and proteges. 



56. Each consul shall prepare and keep a correct list of ^e^s^^* ^' ^^^^' 
all adult male citizens of the United States living within 

his jurisdiction, with their age, birthplace, occupation, 
residence, and year of arrival in Turkey, and the names, 
&c., of the members of their families; adding the date 
and court in case of naturalized citizens. 

57. Also a similar list of all proteges of the United f-^H^^ ^^ ^^^' 
States, adding the year of their original protection, by 

whom it w^as granted, and where; also the date of their 
last permit of residence and by whom issued. 

58. A copy of said lists shall be transmitted to the Sec- tut^°"^^ ^ ® " 
retarv of State, to the minister resident and to the consul- 

general, when completed, and a memorandum of the 
changes at the end of each year. And every citizen and Registration, 
protege is required to register himself and family at the 
consulate each December. 

XI. — Bankruptcy, partnership, probate, &c. 

59. Until pronmlgatibn of further regulations, consuls consurs for- 
will continue to exercise their former lawful jurisdiction ^n^n^ued!^^^^ 
and authority in bankruptcy, partnership, probate of 

wills, administration of estates, and other matters of 
equity, admiralty, ecclesiastical and common law not 
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specially pro\^ded for in the foregoing orders, accordiiig 
to such reasonable rules, not repugnant to the Constitu- 
tion, treaties, and laws of the United States, as they may 
find necessary or convenient to adopt. 

XII. — Seamen. 

60. In proceedings or prosecutions instituted by or 
against American seamen, the consul may, at his discre- 
tion, suspend any of these rules in favor of the seamen, 
when, in his opinion, justice, humanity, and public policy 
require it. 



XIII. — Criminal proceedings. 



How com 
menced. 



61. Complaints and informations against American cit- 
izens should always be signed and sworn to before the 
consul, when the complainant or informant is at or near 
the consul's post. 

ticat^ authen- 02. All complaints and informations not so signed and 

sworn to by a citizen of the United States, and all com- 
plaints and informations in capital cases, must be authen- 
ticated by the consul's certificate of his knowledge or be- 
lief of the substantial truth of enough of the complaint 
or information to justify the arrest of the party charged. 

cu^a?ion*^' ^^ ^^' ^^ citizen ,shall be arraigned for trial until the 

offense charged is distinctly made known to him by the 
consul in respondent's own language; in cases of magni- 
tude, and in all cases when demanded^ an attested copy (or 
translation) of the complaint, information, or statement 
authenticated by the consul shall be furnished him in his 
own language as soon as may be after his arrest. 
Presence o f 64. The personal presence of the accused is indisponsa- 

ble throughout the trial. 
May testify. 65. He shall always have and be informed of his right 
to testify, and cautioned that if he chooses to offer himself 
as a witness, he must answer all questions that may be 
propounded by the consul or his order, like any other wit- 
ness. 

American 06. The government and the accused are equally en- 
witnesses com- , .,1 J . ^ 1 i» -i 'JT.' 11 • 

peiied t o at- titled to compulsory process for witnesses within the jur- 
tend. isdiction of the United States; and if the consul believes 

the accused unable to advance the fees, his necessary wit- 
nesses shall be summoned at the expense of the United 
States, 
^ts'* ® *^ " ^ ^7. When punishment is by fine, costs may be included 
or remitted at the consul's discretion ; an alternative sen- 
tence of not less than 30 days' imprisonment may take 
(iff(»ct on non-payment of any part of the fine or costs 
adjudged in any criminal proceeding. 

()8. Anv prisoner before conviction mav be admitted to 
bail by the consul who tries him, except in capital cases. 
Capital cases. 69. No prisoner charged with a capital offense shall be 
admitted to bail where the proof is evident or the pre- 
sumption of his guilt great. 
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70. After conviction and appeal, the prisoner may be ^j^*®' convic- 
admi^tted to bail only by the minister or consul-general. 

71. Any citizen of the United States offering himself ^^i™ ® ' ^ ^ * ° 
as bail shall sign and swear before the consul to a sched- 
ule of unencumbered property of a value at least double 

the amount of the required bail. 

72. Any other proposed bail or security shall sign and Foreign bail, 
swear before the consul to a similar schedule of unencum- 
bered personal property within the local jurisdiction of 

the consulate, or he may be required to deposit the amount 
in money or valuables with the consul. 

73. Unless such sufficient citizen becomes bail, or such Two sureties, 
deposit is made, at least two sureties shall be required. 

(4:, Any American bail may have leave of the consul to Surrender, 
surrender his principal on payment of all costs and ex- 
penses. 

75. Any complainant, informant, or prosecutor may be m^'^^^ife Ve- 
required to give security for all costs of the prosecution, quired to give 
including those of the accused ; sfnd every complainant, ^®^^^**y- 
&c., not a citizen of the United States shall be so required, 

unless, in the consul's opinion, justice will be better pro- 
moted otherwise; and when such security is refused the 
prosecution shall abate. 

HONORABLE ACQUITTAL. 

76. When the innocence of the accused both in law and • 
in intention is manifest, the consul shall add to the usual 
judgment of acquittal, the word " Honorably." 

7(. In such case judgment may be given and execution Costs, 
issued summarily against any informer, complainant, or 
prosecutor for the whole costs of the trial, including those 
of the accused, or for any part of either or both, if the 
proceeding appears to have been groundless and vexa- • 
tious, originating in corrupt, malicious, or vindictive 
motives. 

78. Consuls will ordinarily encourage the settlement of ^^^^^ o r o f - 
all prosecutions not of a heinous character by the parties 
aggrieved or concerned. 

XIV. — Oaths. 

79. Oaths shall be administered in some language that Language, 
the witness understands. 

80. A witness not a Christian shall be sworn or exam- ^j^^ t chris- 
ined according to his religious belief. 

81. An avowed atheist shall not be sworn, but may Atheists. 
affirm under the pains and penalties of perjury, the credi- 
bility of his evidence being for the consideration of the 
consul. 

82. A Christian conscientiously scrupulous of an oath Affirmation. 
may affirm under the pains and penalties of perjury. 



156 CONSULAR INSPECTION IN ASIA. 

XV. — Dockets, records, <fec. 

civil docket. g^ Each consul shall keep a regular docket or calendar 
of all civil actions and proceedings, entering each case 
separately, numbering consecutively to the end of his 
term of office, with the date of filing, the names of the 
parties in full, their nationality, the nature of the pro- 
ceeding, the sum or thing claimed, with minutes and 
dates of all ord(»rs, decrees, continuances, apj>eals, and 
proceedings until final judgment, 
docket™ *°** 84. He shall keep another regular docket for all crim- 
inal cases with sufficient similar memoranda. 

Records. 35^ Upou final judgment each case shall be recorded 

in a book of records, at sufficient length to identify it 
and prevent a second j)roceeding for the same cause. 
tT^ns!* " * ^ ^^' ^^*>- Civil proceedings are to be kept distinct from 
criminal and recorded in separate books, and returns of 
each nuule to tin* consul-general at the end of each year. 

Index. 87. Each docket and book of records shall contain an 

index. 

Filing papers. 8S. All original papers shall be filed at once and never 
removed ; no person but an officer of the consulate or the 
minister should be allowed access to them ; all papers in a 
cas(^ must be kept together in one inclosure and numbered 
as in the docket with the parties' names, the nature of the 
proceeding, the year of filing the petition and of final 
judgment conspicuously marked on the inclosure and 
each year's cases kept by theuiselves in their order. 

XVI. — L1.MITATIOX OF ACTIONS AXD PROSECITTIONS. 

Criminal. 81). Heiuous otfenses, not capital, nmst be prosecuted 

within six vears: minor olfenK\s within one. 

Civil. ^ 00. Civil actions bascnl cm written promise, contract, 

or instrument must be conunenced within six years after 
the cause of action accrues; others within two. 

Absence. 9^^ j^ j)rosecutions for heinous offenses, not capital, 

and in civil cases involving more than $500, any absence 
of respondent or defendant for more than three months 
at a time from Turkey shall be added to the limitation; 

Fraudulent and in civil cases involving more than $100 the period 
concealment, (j^rjjjg Avhich the cause of action may be fraudulently 

concealed by defendant shall likewise be added. 

Minimum. 92. Xo action iu contract, reple\in, or wrong shall be 

commenced for less than $5, no trustee process for less 
than $10. no pr()i)erty attached for less than $25, nor the 
person arrested for less than $50: and if petitioner recov- 
ers less than the respective amount in either case, he shall 
pay all costs unless for special reasons to the contrary. 

XVII. (lENERAL PROVISIONS. 

Trials public. 93. All trials and proceedings in the United States con- 
sular courts in Turkey shall be open and public and con- 
ducted in the English language. 
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94. Papers and testimony in a foreign language shall 
be translated into English by a sworn interpreter ap- 
pointed by the consul; in civil cases to be paid by peti- 
tioner. Oaths and questions shall be translated by the 
interpreter from the English for any witness who does 
not understand English. 

05. Parties may be required to file their petitions, an- 
swers, complaints, informations, and all other papers 
addressed to the court, in English, or they may be trans- 
lated by the interpreter, at the consid's discretion. All 
testimony must be taken in writing in open coiirt by the 
consul or his order and signed by the witness after being 
read over to him for his approval and correction, and it 
shall form part of the papers in the case. 

96. The consul may adjourn his court from time to 
time and place to place within his jurisdiction, always 
commencing proceedings and giving judgment at the 
consulate. 

97. The first Monday of each month shall be a regular 
court day to which civil actions will stand adjourned un- 
less otherwise provided for. 

98. No court shall sit on February 22, July 4, December 
25, or on any Sunday. 

99. All processes not served by the consul personally 
must be executed by an officer of the consulate, who shall 
sign and swear to his return, before the consul, specifying 
the time and mode of service and annexing an account of 
his fees; process from the consul-general shall be served 
by the marshal or his deputy. 

100. On appeal, copies of all the papers must be paid 
for in advance by the appellant, except in criminal cases 
where respondent is unable to pay. 

101. Any person interested is entitled to a copy of any 
paper on file on prepa^^ment of the fee. 

102. Reasonable clearness, precision, and certainty 
should be required in the papers, and substantial justice 
and all practicable dispatch is expected in the decisions; 
but technical accuracy is not essential. 

103. The word " consul " is intended to include the 
consul-general and any vice-consul or deputy consul 
actually exercising the consular power at any consulate, 
unless the sense requires a more limited construction. 

104. Each associate in a consular trial shall, before 
entering on his duties, be sworn b}^ the consul. Before 
taking the oath, he may be challenged by either party and 
for sufficient cause excused and another drawn. 

105. Consuls will always preserve order in court, 
punishing summarily any contempt committed in their 
presence or any refusal to obey their lawful summons, or 
order, b}'' imprisonment not exceeding 24 hours, or by fine 
not exceeding $50, and costs. 

106. Every party to a civil or criminal proceeding may 
be heard in person or by attorney of his choice, or by both. 
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but the presence of counsel shall be under the exclusive 
control and discretion of the consul. 
Accounts, 107. The accounts of the consular courts shall be kept 
stately moneyf in United States currency, and every order or deposit, 

decree of costs, taxation ot fees, and generally every such 
paper issuing originally from the court, shall be expressed 
m dollars and cents, and satisfied in United States metal- 
lic money or its equivalent coin as fixed by law. 

XVIII. — Proceedings with foreigners. 

How com- 108. All petitions, informations, complaints, and other 
mun cated. papers from subjects of the Sublime Porte, or subjects or 
citizens of any other friendly power, should be communi- 
cated through the Turkish authorities or the consulate of 
such other power. 

100. All notices, answers, &c., should be conmiunicated 
to such subject or citizen through said authorities or such 
consulate, respectively. 

XIX. — ^Mixed commissions. 

Proceedings. 110. ^^Tien any foreign petitioner is entitled to a mixed 
commission the suit shall be tried at the United States 
consulate or such place as the United States consul may 
may direct, and proceedings shall be conducted as nearly 
as may be as in suits between citizens of the United 
States. 
Approval of m. Every commissioner nominated by a foreign au- 

8?one?^ ^ ° thority must have his appointment acknowledged and ap- 
proved by the United States consul before taking his seat 
on the commission ; and all objections to the approval of 
the nomination or appointment of either commissioner 
shall be heard and determined by the consul summarily 
and without appeal. 
Consular com- 112. The commissioner appointed by the United States 

preside? "^^^ *^ consul should be a citizen of the United States, when 

practicable; he will always preside, and his presence is 
indispensable throughout the proceedings. 

XX. — Design of the rules. 

The promulgation of these rules abrogates no authority 
hitherto lawfully exercised by consuls not inconsistent 
herewith. 

XXI. — Changes. 

^^Tienever, in the opinion of the consul, a change be- 
comes necessary in the rules, the proposed change, with 
the reasons, shall be communicated in writing to me min- 
ister, and, the change approved by him, be submitted to 
the other consuls and published over his signature before 
going into effect. 
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FORMS. 

1. 

Petition in contract. [Rules 1, 2, 3.] 

P. against D. 

To the United States consular court at C^., in Turkey: 

P., of C, a citizen of the United States, represents that D., of C., a 

citizen of the United States, is indebted to him piasters, being 

dollars and cents in United States silver money, according 

to the accompanying account, payment whereof having been de- 
manded and withheld, he asks the court to enforce. 

O., , 18 — • 

(Signed) P. 

United States consular court at C, , 18 — . 

Signed and sworn to, received, and filed. 

[l. s.] Y. Z., 

United States Consul. 

2. 

Petition in wrong. 
P. against D. 

To the United States consular court at G. : 

P., of C, &c., represents that D., of, &c., &c., on the day of 

, 18-—, at C, in Turkey, unlawfully [stat^ briefly but clearly 

the substance of the wrong], occasioning P. piasters, being in 

United States silver money dollars, damage, for which he 

claims recompense. 

Dated, sighed, sworn to, and certified like No. 1. 

3. 

Petition in replevin, 

P. against D. 

To the United States consular court at C. : 

P. of C, &c., represents that D., of, &c., is in unlawful possession of 
personal property of P., described in the following schedule, worth 

piasters, being in United States silver money dollars 

and cents, to the immediate possession of which P. believes 

himself entitled. Delivery having been demanded and withheld, P. 
claims his property at this court. 

Schedule. — No. — ; description, ; value, piasters, ; 

value, $ — ; — , C. 

Dated, signed, sworn to, and certified like No. 1. 
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4. 

Replevin bond. [Rule 32.] 

P. against I). 

In the United States consular court at C, , 18 — . 

We, P., of, &c., petitioner in replevin, as principal, and S., of, &c., 
a citizen of the United States, and U., of, &c., as sureties, acknowl- 
edge ourselves jointly and severally bound for dollars. United 

States silver money, to D., of C, citizen of the United States, defend- 
ant, to pay all costs of said suit, and for P. to return all the property 
replevied, in the same condition he received it, whenever such shall 
be the final judgment, upon immediate full compliance with which 
by P. this bond will be canceled. 

Witness our hands and seals. 



(Signed) P., Principal. 

S., Surety. 
U., Surety. 



L,. S.l 
L,. S. 
L,. S. 



Signed and sealed before me, approved, and filed. 

Y. Z., 
United States Consul. 

5. 
Order of notice to defendant. [Rule 5.] 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir : Notify Mr. D. to appear at the United States consulate at C, 
on day , 18 — , at o'clock in the ^noon, to pre- 
sent under oath his written answer to the foregoing petition, by 
ser\dng him (personally) with an attested copy or the petition (and 
account) and of this order at least five days beforehand, making re- 
turn of your service herein under oath. 

[l. s.] ^ Y. Z., 

United States Consul. 

6. 
Officer'' 8 return of service. [Rule 7, 99.] 

P. against D. 

To the United States consular court at C: 

I have to-day served an attested copy of the foregoing petition 
and accompanying account, and of the order of court, on Mr. D. (per- 
sonally), or as directed, at C. 

Dated, signed, sworn to, and certified like No. 6. 
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7. 

Attest of a copy. [Rule 6.] 

United States consular court at C, , 18 — . 

The foregoing is a copy of the original filed in this court. 

Attest : 

[l. s.] ^ Y. Z., 

United States Consul. 

8. 

Defendants answer. [Rules 5, 10.] 
P. against D. 

To the United States consular court at^ 0. : 

D., of C, a citizen of the United States, summoned to answer the 
petition of P., in (contract), replies: [Here deny any statement of P. 
which you are able to controvert, and add any statement or explana- 
tion of your own.] 

Dated, signed, sworn to, and certified like No. 1. 

9. 

^Tudgment hy default. [Rule 8.] 
P. against D. 

United States consular court at C, , 18 — . 

D., of C, citizen of the United States, having been duly served with 

(personal) notice of this suit, , 18 — , as appears by the officer's 

sworn return thereon, and failing to appear and answer to-day, as re- 
quired, judgment is given in favor of P., of, &c., Ac, against D. by 

default for piasters, being dollars and cents, in 

United States silver money (debt), or damages, and dollars 

and cents costs. 

Y. Z., 
United States Consul. 
10. 

Agreement to settle. [Rule 10.] 

P. against D. 

In United States consular court at C. 

We, P. and D., parties to a suit in (contract), pending before this 
court, by advice oi the consul, voluntarily settle the case, as follows, 
v.iz : [Here state the terms of settlement distinctly.] 

C, , 18 — . 

(Signed) P., Petitioner. 

D., Defendant. 

Done and acknowledged in my presence, filed, and case dismissed. 

Y. Z., 
United States Consul. 
10161—04 M — 11 
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11. 

Agreement to refer, [Rules 10, 38.] 

P. against D. 

In United States consular court at C, , 18 — . 

We, P., of, &c., and D., of, &c., parties to a suit in (contract), 
pending before this court, encourageci by the consul, voluntarily agree 
to submit the controversy to the decision of Messrs. E., of C, citizen 
of the United States, E., of, &c., &c., and F., of, &c., &c., referees 
agreed on by us, a majority of whom shall decide it. And after suit- 
able notice to both parties, the referees may proceed ex-parte. 
Witness our hanas and seals. 

(Signed) P., Petitioner, [l. s.' 

D., Defendant, [l. s.' 

Agreed to and acknowledged before me, filed, and case marked 
" Referred." 

Y. Z., 
United States Gmisul. 

12. 

Commission to referees. [Rule 38.] 

P. against D. 

United States consular court at C, , 18 — . 



To Messrs. R., of, &c., &c., E., of, &c., and F., of, &c. : 

Gentlemen : Messrs. P., of, &c., and D., of, &c., parties to a suit in 
(contract), pending before this court, having agreed to submit it to 
your decision, you are appointed referees to near, a majority of you 
having power to decide, the case. After suitable notice to each party 
of the time and place of meeting for trial, you may proceed ex-parte, 
in case either refuses or neglects to appear. You will patiently and 
impartially hear the parties and their witnesses, taking down all the 
evidence in writing in open court, carefully reading his testimony to 
each witness before allowing him to sign the same. 

You will report your award, sealed, to me, returning this commis- 
sion with the testimony and all copies and papers, taxing your own 
fees and the parties' costs. 

[L. 8.] Y. Z., 

United States Consul. 

13. 

Award of referees. [Ride 39.] 
P. against 1). 

7'o the United States consular court at C. : 

We, the referees commissioned to hear and decide the suit of Mr. P., 
of, &c., against Mr. D., of, &c., in (contract), have the honor to report 
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that we gave each party suitable notice of the time and place of our 
meeting for trial, and (both) or Mr. P., appeared (personally) [or 
by attorney] and the case was fully and impartially heard on [state 
each of the days], and (we) [or a majority of us] this day award 

judgment in favor of Mr. P. against Mr. D. for piasters, 

being dollars and cents, in United States silver money 

(debt), or damages, and dollars and cents, costs of 

reference ; costs of court to be taxed by the court. 

And we return our commission, with all the testimony taken down 
in open court and signed by each witness after hearing the same read 
to him, with the copies of petition, answer, and all other papers filed 
in the case. 

D., , 18—. 

(Signed) E. 

E. 
F. 

14. 

GonsuVs acceptance of award, 

P. against D. 

United States consular court at C., , 18 — . 

Received, filed, and accepted. Judgment given on the award in 

favor of Mr. P. for piasters, being dollars and 

cents. United States silver money (debt), or damages, and 

dollars and cents costs. 

[l. s.] Y. Z., 

United States Consul. 

15. 

ConsuVs transmission of unaccepted award to the minister. {Rule 

40.] 

P. against D. 

To the minister resident of the United States of America near the^ 

Sublime Porte at Constantinople. 

Sir : I have the honor to transmit the award of Messrs. R., E., and 

F., referees agreed on by the parties, and commissioned by me , 

18 — , to hear and decide the suit of Mr. P. against Mr. D. in (con- 
tract), pending before this court, and all the copies, testimony, and 
papers filed in the case. I regret that I cannot accept the award for 
th^ following reasons : [State the reasons and the evidence therefor.] 

Y. Z., 
United States Consul. 
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16. 

Summons to witness. [Rule 12.] 

P. against D. 

United States consular court at C, , 18 — . 

To Mr. TF., of C, a citizen of the United States: 

Sir: At the request of the petitioner, $ is hereby tendered 

you as fees, and you are required, in the name of the United States, 
to appear (before this court at the consulate), or before Messrs. R, 

E., and F., referees, or commissioners at (forthwith) [or on 

day , 18, at o'clock in the ^noon], to testify in 

said case. 

[l. s.] Y. Z., 

United States Consul, 
17. 

Summons to witness in criminal proceeding. [Rule 66.] 

United States of America against R. 

United States consular court at C, . 18 — *-. 

To Mr. W.^ of (7., a citizen of the United States: 

Sir : In the name of the United States, you are required to appear 
(before this court at the consulate) forthwith, or on, &c., &c., to tes- 
tify in a prosecution against Mr. R. 

[l. s.] Y. Z., 

United States Consul. 
18. 

Summary judgment on neglect to obey order or decree of consul. 

[Rule 14.] 

P. against D. 

United States consular court at C, , 18 — . 

P. (petitioner), not having obeyed my order of -, 18 — , re- 
quiring him to [state the order], judgment is given against him in 
favor of D. (defendant), summarily, for his full costs, taxed at 
$— [or any other appropriate judgment]. 

United States Consul. 
19. 

Application for attachment of defendants property or arrest of his 

person. [Rule 15.] 

P. against D. 

To the United States consular court at C. : 

P., of, &c., petitioner, solicits the attachment of $ ; — of the 

property or the arrest of the person of D., defendant in a suit in (con- 



CONSULAR INSPECTION IN ASIA. 165 

tract), commenced to-day before this court, for the following reasons 
[state the reasons and the evidence]. 
Dated, signed, etc. 

20. 

Bond of applicant for attachment or arrest, 

P. against D. 

[First part similar to replevin bond, No. 4, with condition] to pay 
all loss or damage that may be adjudged by the court to have been 
occasioned D., of &c., defendant (by attachment of his property), or 
by arrest of his person on application of P. to-day. 

[Dated, signed, sealed, approved, and filed like No. 4.] 

21. 

Process of attachment. 

P. against D. 

United States consular court at C, , 18 — . 

To the offtcer: 

Sir : In the name of the United States attach any personal property 
of Mr. D., defendant, within the jurisdiction of this court (except) 
[name any property thought proper to exempt under Rule 25] to the 

value of $ , and hold it until further order of court, making 

immediate return of your action under oath. 

[l. s.] ^ Y. Z., 

United States Consul, 

22. 

Application for sale of attached property, [Rule 17.] 

P. against D. 

To the United States consular court at C, : 

P., petitioner, or D., defendant in said suit pending before this 
court, requests that the following personal property attached on said 

suit, , 18 — , and now held by the officer, being perishable, or 

liable to serious depreciation under attachment, may oe sold, to wit: 
[annex a schedule]. 

Dated, signed, and filed. 

23. 

ConsuVs order of sale, 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir : In the name of the United States sell at public auction for cash 
the property above named, giving public notice thereof, and serving 
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the parties seasonably with an attested copy of the application and of 
this order, making return to court under oath. 

[l. s.] ^ Y. Z., 

United States Consul, 
24. 

Public notice of sale. 

P. against D. 

By order of the United States consular court at C, dated 



^ 



18 — , I shall sell at public auction for cash to the highest bidder, on 

_ (Jay , 18 — , at o'clock in the noon, at 

in C, the following personal property of Mr. D., of, &c., (attached) 
or seized by me on a (petition) or execution in favor of Mr. P. [annex 
a schedule]. 

O. Officer, . C, , 18—. 

25. 

Order of dissolution of attachw^ent. [Rule 25.] 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir : The attachment on the property of Mr. D., defendant in said 
suit, is dissolved. 

[l. s.] ^ Y. Z., 

United States Consul. 
26. 

Process of civil arrest. [Rule 15.] 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir : In the name of the United States arrest the person of Mr. D., 
of C, a citizen of the United States, defendant in said suit, and bring 
him before this court to show why he should not be committed to jau 
on petition of Mr. P., filed to-day. 

[l. s.] ^ Y. Z., 

United States Consul. 
27. 

Process of commitment 07i civil arrest. 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir : In the name of the United States commit forthwith to jail Mr. 
D., of C, a citizen of the United States, defendant in said suit in 
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(contract) , pending before this court, on petition of Mr. P., of C, and 
there let him be safely kept, unless discharged by said P., until fur- 
ther order. 

[l. s.] ^ Y. Z., 

United States Consul, 
28. 

Bail bond of defendant art'ested on petition. [Rule 18.] 

P. against D. 

[Similar to replevin bond. No. 4, conditioned] that D., the defend- 
ant, principal, shall, within ten days after final judgment against him 
in said suit, pay the amount thereof, and all legal charges, or surren- 
der himself into the custody of this court. 

[Dated, signed, approved and filed like No. 4.] 

29. 
Citation of defendant or debtor to petitioner or creditor, [Rule 19.] 

P. against D. 

To the United States considar court at C, : 

I, D., of, &c. (defendant in said suit, arrested on petition of P., of, 
&c., pending before this court), or debtor of P., of, &c., by judgment 

of this court, dated , 18 — , and now under arrest [or committed 

to jail thereon by order of this court], desire to cite P. before this 

court on day , 18 — , at o'clock in the noon, 

at the consulate, to hear my disclosure of my affairs on oath, and to 
question me thereon, if he thinks proper. 

O., , 18 — . 

(Signed) D. 

30. 

ConsuVs notice to petitioner or creditor. 

United States consular court at C, , 18 — . 

To the officer: 

Sir: Notify Mr. P., petitioner (or creditor), that the foregoing 
prayer of Mr. D. (said defendant), or his debtor, is granted, and that 
he, "Mr. P., is cited to appear at the time and place and for the pur- 
pose named, by serving, &c. [like notice to defendant No. 5] . 

31. 
Oath,, schedule and assignment of defendant or debtor, 

P. against D. 

In United States consular court at C. 

I, D., of, &c. [defendant in said suit in (contract), pending before 
this court], or judgment debtor of P., of, &c., and (under arrest) or 
imprisonment by said P. (on petition dated , 18 — ), or on exe- 
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cution from this court dated , 18 — , issued on a judgment of 

, 18 — , for $ , debt, and $ — - — costs, solemnly swear 

that the following is a faithful schedule gf all the propertj' which I 
own, or in which I have any interest, and I am reaay to assign it, or 
such part as the court may order, to said P. (petitioner, towards pay- 
ment, to take effect whenever he shall recover judgment against me) 
or to said P., my creditor, towards payment of my debt. 

Schedule, — ^o., description, locality, nature of interest, value. P., 
$c. 

[Dated, signed, sworn to, and certified like Xo. 1.] 

Assignment. 

I hereby assign to P. (petitioner) all mv interest in all the property 

described in the foregoing schedule, for ^ , being the valuation 

of court (to take effect whenever he shall recover judgment against 

me), or to said P., my judgment creditor, &c., &c., for $ , &c., 

towards payment of my debt. 

[If a part of the property only is to be assigned, say, after specify- 
ing it, &c.,] in payment of my debt, according to the valuation of 
court. 

[Dated, signed, sealed, acknowledged and certified to.] 

C/., , 18 — . 

Accepted. 

(Signed) P., Creditor. 

32. 

GonsuVs certificate to defendant or dehtor of discharge^ on disclosure 

or on secuHty. 

P. against D. 

United States consular court at C, , 18 — . 

To Mr, />., 6>/, &c, : 

Sir: (Having made a satisfactory disclosure of your affairs), or 
having given sufficient security to Mr. P., of, &c., petitioner, before 
this court to-day, you are hereby forever discharged from arrest or 
imprisonment by reason of [describe the judgment and execution or 
petition]. 

[l. s.] ^ Y. Z., 

United States Consul, 

33. 
ConsuVs order of release, [Rule 25.] 

P. against D. 

United States consular court at C, , 18 — . 

To the officer: 

Sir: In the name of the United States, forthwith release Mr. D., of, 
&c., now in your custody (on petition) or judgment in favor of Mr. P. 

[l. s.] ^ Y. Z., 

^^ United States Consul. 
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34. 

Final judgment on trial, 

P. against D. 

United States consular court at C, , 18 — . 

Having heard and tried the foregoing action in (contract), com- 
menced before this court, , 18 — , I adjudge that Mr. D., defend- 
ant, pay Mr. P., petitioner, dollars and cents, in United 

States silver money (debt), or damages, and dollars and 

cents, costs. 

[l. s.] ^ Y. Z., 

United States Consul, 

35. 

Defendants offset statement, [Rtde 26.] 

P. against D. 

[Add to defendant's answer, Xo. 8] and D. also represents that P., 
the petitioner, is indebted to him piasters, being dol- 
lars and cents, according to the accompanying claim, which 

he desires to file in offset to P.'s account, and to have the whole matter 
tried together. 

[Dated, signed, sworn to, and certified like No. 1.] 

36. 

Application for trustee process, [Rule 28.] 

P. against D. and T., trustee. 

To the United States consular court at C, : 

P., of, &c., petitioner in said suit, represents that T., of C, a citizen 
of the United States, is, as he is satisfied, indebted to D., defendant, 
or has effects, credits, means, or property of defendant in his hands 
and possession, within the Turkish empire, which P. asks to have 
attached in T.'s hands, and that T. may be summoned as D.'s trustee, 
and directed to pay the same to P., for the following reasons : 

[State the reasons.] 

Dated, signed, sworn to, and certified like No. 1. 

37. 

Order of notice to trustee, 

P. against D. and T., trustee. 

United States consular court at C, , 18 — . 



To the officer : 

Sir: Notify Mr. T., of C., a citizen of the United States, to appear 
at the United States consulate at C, on day, , 18—, at 
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o'clock in the noon, to file on oath his reasons why he should 



not be adjudged trustee of iVIr. D., of, &c., by serving him personally 
with an attested copy of his application and of this order, at least five 
days beforehand, making return of your service hereon under oath. 

[l. s.] ' ^ Y. Z., 

United States Consul, 

38. 

Common execution, \^Rule 21.] 
P. against D. 

United States consular court at C. 

To the ofjicer: 

Sir: Final judgment having been given by this court in favor of 

Mr. P., of, &c., against Mr. D., of, &c., for dollars, and 

cents, in United States silver money (debt), or damages, and 

dollars, cents, costs, dated , 18 — , you are required, in 

the name of the United States of America, to collect the same, 

amounting to $ , with interest at 12 per cent, a year from said 

date of judgment, and $ (1) more for this (and another) execution, 
besides your legal fees; and, unless paid on demand, you are directed 
to seize any of his property within the jurisdiction of this court that 
may be shown you by Mr. P., and sell sufiicient thereof at public 
auction after due notice ; and for want thereof to arrest said debtor's 
person and bring him before this court, malring return hereon of all 
your acts within 30 davs. Given under mv hand and the seal of the 
United States, this day of , A. D. 18 — , and of the inde- 
pendence of the United States the . 

[l. s.] ^ Y. Z., 

United States Consul, 

39. 

Trustee execution, [Eule 30.] 

P. against D. and T., trustee. 

United States consular court at C. 

To the officer: 

Sir: Final judgment having been given by this court in favor of 
Mr. P., of, &c., against Mr. D., of, &c., as principal defendanty for 
dollars, and cents (debt), or damages, and dol- 
lars, and cents, costs, and against Mr. T., of, &c., as trustee of 

Mr. D., for dollars and cents, all in United States 

silver money, dated , 18 — , you are required, in the name of the 

United States of America, to collect the same, amounting to $ , 

with interest at 12 per cent, a year from said date of judgment, and 
$ (1) more for this (and another) execution, besides your legal fees; 
and unless paid by Mr. D. on demand, to demand the same [or the 
amount for which he is adjudged trustee less his costs taxed at 

$ ] of Mr. T., within ten days after said date of judgment; 

and if still unpaid, you are directed to seize any of the principal 
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defendant's property within the jurisdiction of this court that may be 
shown you by Mr. Jr., and sell sufficient thereof at auction after due 
notice; and for want thereof to arrest his person and bring him 
before this court, or after ten days subsequent to your demand on 
said trustee, to proceed in the same manner against his property and 
person, making return (&c., like common execution No. 38). 

40. 

Replevin execution against defendant, [Rule 32.] 

P. against D. 

United States consular court at C. 

Final judgment having been given by this court in favor of Mr. P., 
of, &c., against Mr. D., defendant in replevin, for possession of the 

personal property replevied by him, , 18 — , and for his costs, 

taxed at $ — - — , dated , 18 — , you are required [&c., like com- 
mon execution, No. 38] . 

Also to deliver up to Mr. P. the accompanying bond, filed by him 
, 18 — , and cancelled by me. 

Given [&c., like No. 38.] 

41. 
Replevin execution against petitioner. 

P. against D. 

United States consular court at C. 

To the officer: 

Sir: Final judgment having been given by this court in favor of 
Mr. D., of, &c., against Mr. P., petitioner in replevin, for a return of 

(all) or a part of the personal property replevied from him , 

18 — , and for his costs, taxed at $ , dated , 18 — , you are 

required, in the name of the United States of America, to demand 
and receive of Mr. P., the immediate return of said property, to wit: 
[schedule of property returned] in as good condition as he received 
it, and payment of said costs and interest at 12 per cent, a year and 
$ (1) more for this (and another) execution, besides your legal fees. 

Making return hereon [&c., as common execution No. 38]. 

42. 

Appellants petition. [Rule 42.] 

D., appellant, against P. 

To the Minister Resident of the United States : 

Sir: D., of, &c., a citizen of the United States, appeals from the 

judgment of the United States consular court at C, given , 

18 — , against him and in favor of P., of, &c., in a suit of (contract) 
for [state the judgment] because Mr. A., one of the associates, dis- 
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sents from said judgment, as appears by the record, and because 
[state your reasons.] 

(Signed) D. 

C, , 18 — , 

United States consular court at C, , 18 — . 

Sir: Mr. D., appellant, having seasonably filed his appeal, with 
sufficient security, I have allowed it, and now have the honor to trans- 
mit his petition, with copies of all the papers. 

Y. Z., 
United States Consul, 

To the Minister Eesident of the United States of America near the 
Sublime Porte, at Constantinople. 

43. 

Petition for new trial, [Rules 44, 45."] 

D. against P. 

To the United States consvJar court at C: 

D., of, &c., represents that he was defendant, or petitioner, in a suit 
in (contract) before this court, against P., oi, &c. That judgment 

was rendered against him for $ , debt (or damage) and $ — 

costs, , 186- (and execution issued , 18—). 

(That W., a material interest for P., has since been proved to have 
testified falsely on said trial touching a material point, affecting the 
decision of the case). [If for other cause than perjury, state the rea- 
sons, instead of the words in parenthesis. | TlTieref ore he asks for a 
new trial. 

[Dated, signed, sworn to, and certified like No. 1.] 

44. 

Grant of new trial, 

D. against P. 

United States consular court at C, -, 18 — . 

The foregoing petition of Mr. D. for a new trial of the suit in (con- 
tract) wherein judgment was given against him and in favor of Mr. P. 

for $ (debt), and $ , cost, , 18 — , is granted, and a 

new trial of the suit ordered before this court, for the following rea- 
sons, and on the following conditions : 

'Name them.] 

L. S.J X . Zi., 

United States Consul. 

m 

, 18 — . Mr. D., having performed the foregoing conditions, 



-^ — day, , 18 — , is assigned for a new trial of the suit. 

[l. s.] Y. Z., 

United States Consul. 
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45. 
Petition for habeas corpus. [Rule 47.] 
P. against D. 

To the United States consular court at C, : 

P., of, &c., represents that he, or V., of, &c., is unlawfully deprived 
of his liberty by D., of C, a citizen of the United States, at C, in 
Turkey, and solicits relief. 

[Dated, signed, sworn to, and certified like No. 1.] 

46. 

Writ of habeas corpus, 

P. against D. 
United States consular court at C, , 18 — . 



To the officer: 

Sir : Notify Mr. D., of, &c., a citizen of the United States^ to appear 
at the United States consulate at C, and to bring with him Mr. P., of, 
&c., if he has him in his custody or under his control, by serving Mr. 
D. (personally) with an attested copy of the petition and of this order, 
making return of your service hereon under oath. 

[l. s.] ^ Y. Z., 

United States Consul. 

47. 

Execution in habeas corpus. [Rule 47.] 

P. against D. 
United States consular court at C, , 18 — . 

To the officer: 

Sir: Final judgment having been given by this court in favor of 
Mr. P., of, &c. (petitioner), in habeas corpus against Mr. D. for 
unlawfully depriving him of his liberty at C, in Turkey, and for his 

costs, taxed at $ , in United States silver money, dated , 

18 — , you are required in the name of the United States of America 
forthwith to set Mr. P. at liberty, and to collect [&c., like Common 
Execution No. 38]. 

48. 

Decree for husband to advance money on libel for divorce. [Rule 50.] 

L. against L., in divorce. 

United States consular court at C, , 18 — . 

Ordered that Mr. L. pay into court within days ; — dol- 
lars to enable his wife to prosecute her (or defend his) libel for 
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divorce pending before me. (Also that he advance or secure to her 

dollars, monthly, for her support, payable on the first day of 

each month during the pendency oi the libel, or until further order.) 

[l. s.] ^ Y. Z., 

United States Consul. 
49. 

Certificate of divorce. 

L. against L., in divorce. 

United States consular court at C. 

Upon the libel of Mr. or Mrs. L., of, &c., filed , 18 — , against 

Mrs. or Mr. L., a full divorce was decreed by this court for [state the 

cause], and the bond of matrimony dissolved, , 18 — . [Given, 

&c., like No. 38.] 

50. 

Criminal complaint. [Ride 61.] 
United States of America against R. 

To the United States consular court at C. : 

C, of, &c., on oath complains that R., of C, a citizen of the United 

States at C, in Turkey, on , 18 — , unlawfully [state the 

offense]. 

[Dated, signed, sworn to, and testified, like No. 1.] 

51. 

Warrant to apprehend accused. 

United States of America against R. 

United States consular court at C. 

To the officer: 

Sir: In the name of the United States of America forthwith 
apprehend Mr. R., of, &c., a citizen of the United States, and bring 
him before me to answer the complaint of Mr. C, charging him with 

the oflfense of , at C, , 18 — , for which this shall be your 

sufficient warrant. Given [&c., like No. 38]. 

52. 

Wai'rant loithout complaint or information. [Rule 62.] 

United States of America against R. 

United States consular court at C. 

To the officer: 

Sir : Upon facts within my own knowledge, or which I have reason 
to believe true, you are required, in the name of the United States of 
America, forthwith to apprehend Mr. R., of, &c., a citizen of the 
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United States of America, and to bring him before me to answer to a 
charge of [&c., like No. 51]. 

53. 

War7'a7it to apprehend witness refusing to appear when summoned in 

any case. [Rules 12, 66.] 

United States of America or P. against R. 

United States consular court at C. 

To the officer: 

Sir: In the name of the United States of America, forthwith 
apprehend and bring before me Mr. W., of, &c., a citizen of the 
United States, to testify in said case, and to explain his failure to 
appear and testify, , 18 — , as summoned. 

[For which, &c., like No. 38.] 

54. 

Bail bond in criminal case. [Rule 68.] 

United States of America against R. 

In the United States consular court at C. 

We, R., of C., a citizen of the United States, as principal, and S., 
of C, citizen of the United States, and T., of, &c., as sureties, acknowl- 
edge ourselves jointly and severally responsible for the immediate 
personal appearance of Mr. R. before this court whenever called for, 

and to j^ay to the United States consul at C, or his successor, 

dollars on demand, for the use of the United States of America, when- 
ever the consul shall adjudge that said R. has failed to appear and 

answer to a criminal prosecution for , pending against him 

before said court on complaint of Mr. C, or to abide and fulfill any 
decree, order, or judgment of court relative thereto. Witness our 
hands and seals at C, , 18 — . 

[Signed, sealed, approved, and filed like replevin bond No. 4.] 

55. 

Schedule of baiVs property. [Rules 71, 72.] 

United States of America against R. 

To the United States consular court at C: 

I, B., of, &Q., who offer myself as bail for R., a prisoner charged 

with the offense of before said court, solemnly swear that I 

am the sole and unconditional owner and possessor of all the unin- 
cumbered personal property named in the following schedule, worth 
at least dollars. 

[Schedule, date, signature, oath, and certificate like No. 31.] 
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56. 

surrender of 'prisoner hy hail. [Rule 74.] 
United States of America against K. 

To the United States cortsulnr court at C\: 

B., of. &c.. a citizen of the United States, asks leave to surrender R, 
of. Ac. a citizen of the United States, charged with the offense of 

before said court, whose bail he became , 18 — . 

(Signed) B. 

Filed, petition granted, and prisoner committed. 

[l. s.] Y. Z., 

United States Consul, 
57. 

Execution for contn against informant^ d:c. [Rule 77.] 

United States of America against R. 

United States consular court at C. 

To the officer: 

Sir : Mr. C. of, &c.. having filed a complaint or information under 

oath in this court, , 18 — , against !Mr. R., of, Ac, a citizen of the 

United States, charging him witn the offense of , and Mr. E. 

having been tried and honorably acquitted by me, and Mr. C.'s com- 
plaint or information being, in my opinion, groundless and vexatious, 
originating in corrupt or vindictive motives, I have awarded judg- 
ment against Mr. C. in favor of Mr. R. for dollars and 

cents, costs, in United States silver money, dated , 18 — . You 

are therefore required [&c., like common execution. No. 38]. 

58. 

Usual oath of witness. [Rule 79.] 

You solemnly swear on the Holy Evangelists of Almighty God that 
the evidence you shall give in the case now on trial (before the consul) 
shall be the truth, the whole truth, and nothing but the truth. 

So help you God. 

59. 

Oath of person examined hy consul. 

You solemnly swear that you will truly answer all questions pro- 
pounded to you by the consul or his order. 
So help j^ou God. 

60. 

Oath to affidavit. 

You solemnly swear that the foregoing by you subscribed is 

true. 
So help you God. 
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61. 

Interpreter'^s oath. [Rule 94.] 

You solemnly swear that you will faithfully and impartially inter- 
pret and translate whatever shall be submitted to you verbally or in 
writing by the consul or his order upon this trial. 

So help you God. 

62. 

Associate's oath. [Rule 104.] 

You solemnly swear that you will impartially discharge the duties 
of associate in this trial before the United States consular court at C. 
So help you God. 

63. 

Commitment for contempt. [Rule 105.] 

United States of America against R. 

United States consular court at C. 

To the officer: 

Sir : In the name of the United States, forthwith commit Mr. R., 
of, &c., to jail for (24) hours and collect of him $ f50) fine for his 
contempt of this court and of the United States oi America, com- 
mitted to-day in my presence in court (at the United States con- 
sulate) by [state the substance of his acts]. And if Mr. R. does not 

on demand pay said fine and the costs, taxed at $ , with your 

legal fees, you will imprison him for 30 days more, for all which this 
shall be your sufficient warrant. Given [&c., like No. 38]. 

64. 
Judgment on criminal proceeding. 

v.". ! 

United States of America against R. 

United States consular court at . 

Having heard and tried the foregoing (complaint) or information 

filed by Mr. C. , 18 — , I find Mr. R. guilty of the oftense of 

, wherewith he is charged, having at C, in Turkey, on , 

18 — , unlawfully [state the substance of the offense proved] and I 
adjudge and sentence him therefor to imprisonment and hard labor 
for from this day, in the prison for American convicts in Tur- 
key at Constantinople, and that he be confined at hard labor in the 

at S., imtil removed to Constantinople. 

[l. s.] Y. Z., 

United States Consul. 
Concurred in. 
A.^ Associate. 
5., Associate. 

10161—04 M 12 
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• 65. 
Warrant of commitment on sentence. 
United States of America against R. 
United States consular court at C. 

To the officer and to the keener of the American prison: 

In the name of the United States of America, forthwith commit 
Mr. R., of C, a citizen of the United States, to the prison for Ameri- 
can convicts in Turkey at Constantinople, and safelv keep him con- 
fined at hard labor for from the day of , 18 — , in 

execution of the sentence of this court against him of that date, for 

the offense of , of which he stands convicted. For all which 

this shall be your sufficient warrant. [Given, &c., like No. 38.] 

6G. 

Communication to foreign consulate. [Rtde 109.] 

Consular court of the United States of America at C, , 18 — . 

To the honorable consulate of at G. : 

I have the honor to transmit the inclosed petition Tor other paper] 
filed in this court (requesting that it may receive early attention). 
I have the honor to assure j'ou of my high respect and regard. 
Your obedient servant, 

Y. Z., 
United States Consul, 

67. 

Petition of American citizen against foreign defendant, 

P., American citizen against D., subject of . 

To the consular court of the United States at C, : 

P., of C, a citizen of the United States, represents that Mr. D., of 

C, subject of , is indebted to him (piasters), according 

to the accompanying account, payment whereof has been demanded 
and withheld. P., therefore, asks that two attested copies of this peti- 
tion and account be conmiunicated to the consulate of at C, 

and that said D. may be compelled forthwith to pay him said amount, 
interest, costs, and expenses occasioned by his delinquency. And P. 
is ready to comply with any order of this court or of tlie consulate 
of at C. 

O., , 18 — . 

(Signed) P. 

United States Consular Court at C, , 18 — . 

Filed. Y. Z., 

United States Consul, 
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68. 

Commission to comm,issioners. [Rule 111.] 

P., subject of , against D., American citizen. 

To Messrs, C, of Z>., citizen of the United States^ (9., of G,^ suhject 

of J and M.^ suhject of .• 

Gentlemen : You having been duly nominated, and being approved 
by me, as members of a mixed commission upon the petition or Mr. P., 
ox, &c., against Mr. D., of, &c., dated , 18 — , filed in the con- 
sulate , and transmitted to this court by copy, are hereby com- 
missioned with full power to hear, and a majority of you to decide, 
the case. Mr. C. is appointed your chairman and will preside at all 
your sessions, his presence being essential to your proceedings, which 
will be conducted as nearly as may be as in suits tried in this court. 
You will give due notice to each party of the time and place of each 
of your sessions, and you will proceed notwithstanding the absence 
of either without good cause. You will patiently [&c., like Commis- 
sion to Keferees, No. 12.] 

69. 

Officer^s return of service on execution, 

P. against D. 

To the United States consular court at C: 

I have to-day served the within execution on Mr. D. at C, by 
[State accurately the mode of service, giving a concise account of 
your proceedings and their results]. 

[If the execution has been paid or settled, be careful to add :] And 
I accordingly return the execution fully satisfied, with all my fees. 

[If only a part has been paid, say :] And I accordingly return the 

execution satisfied in part, to wit, the amount of dollars and 

cents, 18 — . 

O., Officer. 

[Add a detailed account of your fees and disbursements.] 

70. 
Officer'^s return of execution unserved, 

P. against D. 

To the United States consular court at C: 

Being unable to find the person or property of Mr. D., I return the 
within execution which I received for service, , 18—, wholly un- 
satisfied. 

O., , 18 — . 

O., Officer. 
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71. 

O-fftcer^a retvm of service on warrant. 
United States of America against E. 

To the United States consular court at C: 

I have to-day arrested Mr. E., at C, and now have him before the 
court as directed. 
0.5 ) 18 — • 

[Add detailed account of your fees and disbursements.] 



TABLE OF COSTS AND FEES. 

CouBT Fees. 

Filing petition $1 00 

Filing answer 1 ^ 50 

Communication of any paper through dragoman 1 00 

Communication of any paper through court 50 

Setting down case for hearing, including notices 1 00 

Hearing fee, including judgment — 

In cases imder $100 2 00 

In case from $100 to $1,000 5 00 

In cases above $1,000 8 00 

In cases seeking judicial relief, but not money 5 00 

Execution 1 00 

Commissions to referees, commissioners, &c 1 00 

Summons for witness 50 

Administeriiig oath in court 25 

Filing any paper 25 

Copy of any paper 50 

And if exceeding 250 words, for each 100 words 20 

Certificate 1 50 

Commission on money or valuables deposited, 2 per cent. 

Warrant 50 

Searching records, ordinarily 50 

Recognizance, or discharging 50 

Approving bond, or other paper 25 

Recording marriage 1 00 

Certificate of marriage 1 00 

Recording birth 25 

Official travel, each mile 10 

(Also all actual certified expenses.) 

Adjournment fee 25 

Any decree of order 25 

Interpreter, each day 2 50 

Attendance of dragoman on Turkish tribunal, or elsewhere, each day, 

from $2.50 to 5 00 

Filing agreement to settle No fee. 

Registration of citizen No fee. 

Recording death No fee. 

Seamen, in civil cases, at discretion of consul, to pay No fee. 

Any other fees as in United States courts. 

COSTS FOR PREVAILING PARTY. 

A general fee in each case, of , $5 00 

In cases above $5(X), 1 per cent, on the amount recovered (If defendant 
prevails, on amount sued for). 

Necessary travel, each mile 10 

Necessary attendance at court, each day 2 00 

All necessary court and witness fees, &c., actuaUy paid out 
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FOB MABSHAL OB OFFICEB. 

Service of execution $1 00 

Also, on the first $100 collected, a commission of 5 per cent. ; on the sec- 
ond $100, 4 per cent. ; on the third, 3 per cent ; on the fourth, 2 per 
cent ; and beyond $400, 1 per cent 

Civil arrest 1 00 

Arrest on criminal warrant 1 00 

Bringing up or remanding prisoner 50 

Service of any other paper 50 

Official travel, each mile 10 

Also any reasonable sum actually and necessarily pai0 to aid or for 

expenses. 
Other services as in United States courts. 

MISCELLANEOUS. 

Associates on consular trial, each day 3 00 

Assignees in bankruptcy, each public meeting 3 00 

Surveyors 5 00 

Referees and commissioners, $3 for each day, or the fee customary at con- 
sulates of other nations. 

Official travel of the foregoing officials, each mile 10 



APPENDIX IX. 

« 

REGULATIONS IN FORCE IN THE CONSULAR COURTS OF THE UNITED 

STATES IN JAPAN. 

Regulations for the consular courts of the United States of America 

in Japan^ 1870. 

Legation of the United States of America in Japan, 

November 16, 1870. 

Notice is hereby given that the within regulations are in force from 
this date. 

[U. S. LEGATION SEAL.] C. E. De LONG, 

Minister Resident. 



REGULATIONS FOR THE CONSULAR COURTS OF THE UNITED STATES OF 

AMERICA IN JAPAN. 

In pursuance of section 5 of the act of Congress approved June 22, 
1860, entitled "An act to carry into effect certain j)rovisions in the 
treaties between the United States, China, Japan, Siam, Persia, and 
other countries, giving certain judicial powers to ministers and con- 
suls, or other functionaries of the United States in those countries, or 
for other purposes," I, C. E. De Long, minister resident of the United 
States to the empire of Japan, do hereby decree the following rules 
and regulations, which shall have the force of law in the consular 
courts of Japan. 

1. Every citizen of the United States, residing within the limits of 
the ports open to foreign trade in the empire of Japan, is required to 
be enrolled in the consular register ; and shall apply in person at the 
consulate, within thirty days after the publication of notice of this 
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decree. Even' American citizen who may arrive within the limits of 
a ix>rt. save and except one who may be enrolled on the muster-roll of 
an American vessel, shall apply within ten days at the consulate to be 
enrolled. Any American citizen ne«rlecting to be so enrolled will not 
be entitled to claim the protection or intervention of the authorities, 
unless he can furnish a valid reason for not doing so, and shall be 
subject to a fine of ten dollars. 

2. In all cases when an applicant to be enrolled cannot furnish a 
passport or other legal proor of his citizensliip, he shall make an affi- 
davit in writing that he is a citizen of the United States, which shall 
be filed by the consul, and the consul may also require other and fur- 
ther proof of the fact before enrolling him. 

CIVn. PROCEEDINGS. 

1. All civil actions in courts of the United States in Japan must be 
commenced by a complaint or petition in writing, verified by the oath 
of the party, his agent or attorney, before the judge of such court. 

2. There shall be but one form of civil action for the enforcement 
or protection of private rights, and the redress or prevention of pri- 
vate wrongs. In such action, the party complaining shall be known 
as the plaintiff, and the adverse party as the defendant. 

3. Every action shall be prosecuted in the name of the real party 
in interest, except as otherwise provided in this decree. 

4. In case of an assignment of a thing in action the action by the 
assignee shall be without prejudice to any set-off or other defense 
existing at the time of or before notice of the assignment; but this 
section shall not apply to a negotiable promissory note or bill of 
exchange transferred in good xaith, and upon good consideration 
before due. 

5. When a married woman is a party, her husband shall be joined 
with her, except when the action concerns her separate property, or 
when the action is between herself and her husband, when she may 
sue or be sued alone. 

6. When an infant is a party, he shall appear by guardian, who 
may be appointed by the court, if none has already been appointed 
at the time. 

7. All persons having an interest in the subject of the action may 
be joined as plaintiffs; and any person who has or claims to have an 
interest in the controversy adverse to the plaintiff, or who is a neces- 
sary party to a complete determination or settlement of the question 
involved therein, may be made a defendant. 

8. Persons severally liable upon the same obligation or instrument, 
including the parties to bills of exchange and promissory notes, and 
sureties on the same or separate instruments may all or any of them 
be included in the same action, at the option of the plaintiff. 

9. An action shall not abate, by the death or other disability of a 
party, or by a transfer of any interest therein, if the cause of action 
survive or continue ; but, in case of the death or disability of a party, 
the action may be continued by or against his representative or suc- 
cessor in interest, or the court may allow the person to whom the 
transfer is made to be substituted in the action. 

10. Actions shall be brought and may be tried in the port or city 
wherein one or more of the parties to the action resides, or wherein 
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the cause of controversy accrued, subject to the power of the court to 
change the place of trial, when the convenience of witnesses and the 
ends of justice would be promoted thereby, or when, from any cause, 
the judge is disqualified from acting in the action. 

11. The complaint shall be at once filed by the court, with a speci- 
fication of the day, month, and year when the same was received for 
filing; and at any time within one year thereafter summons mav be 
issued thereon as desired by the plaintiff. The summons shall be 
signed by the court, -directed to the defendant, and issued under the 
seal of the court. It shall state the parties to the action, the court in 
which it is brought, the general nature of the action, and require the 
defendant to appear and answer the complaint, within the time men- 
tioned in the next section, after the service of summons, exclusive of 
the day of service; or that a judgment by default will be taken 
against him according to the prayer of the complaint, stating the 
sum of money or other relief demanded in the complaint; but the 
court, in all cases when the default of one or all of the defendants is 
entered, shall require proof to be made in support of the plaintiff's 
cause of action, and shall only allow a judgment for such relief as 
the evidence offered shows the plaintiff to be entitled to. 

12. The time in which the summons shall require the defendant to 
answer the complaint shall be as follows : 

1st. If served on the defendant in the port or city wherein the 
action is brought, within three days. 

2d. If elsewhere within the empire of Japan, within twenty 
days; or, 

3d. If without said empire, within forty days. The court may for 
good cause shown, at any time within six months from the date of 
entry of any judgment by default, vacate, and set the same aside. 

13. The summons shall be served by the marshal to whom it is 
directed, or by some person specially deputed by him, or by the court; 
and it shall be returned, with the written certificate of such person, 
showing where, when, and upon whom it was served. If the defend- 
ant can be found, service shall be made by delivering to hun a copy 
thereof. If the suit be against a corporation, by delivery of a copy to 
the president, secretary, or other managing agent thereof. If against 
a. minor, by delivery of a copy to such minor, and also to his father, 
mother, or other guardian, if he have such, residing in the empire. 
And if against a person judicially declared to be of unsound mind, 
and for whom a guardian has been appointed, by delivery of a copy 
to such guardian; provided, that, when the person on whom service 
is to be made resides out of the empire of Japan, or has departed 
therefrom, or cannot after due diligence be found therein, or con- 
ceals himself to avoid the service of summons, and such facts be made 
to appear to the satisfaction of the court, service may be made by pub- 
lication of the summons in some newspaper, if there be one, published 
at the port or the city wherein the action is brought; but if there be 
none, in a newspaper published tlie nearest to said port, for such 
length of time, and in such manner as the court may direct; not less, 
however, than once a week for the period of tliree weeks. Proof of 
service of summons so made shall be by the affidavit of the printer or 
publisher of such newspaper. The voluntary appearance of the 
defendant shall in all cases be deemed equivalent to a personal service 
upon him of the summons, and a person shall be deemed to appear 
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when he answers or <ii>miir?! to the oomplaint in writing, or files a 
written and verified statement in the action confessing plaintiffs 
rii^lit of action, or ^^ime pr>rtion tliereof. and consenting that judg- 
ment for -iich amount Fje entereil. 

14, TTie pleading on the part of the plaintiff shall be limited to a 
c^>rriplaint or jietirion. and a demurrer to the defendant's answer: and 
on the j^rt of the defendant, to a demurrer and answer to plaintiffs 
c^>m plaint: provide^l. however, that the defendant may in his answer 
claim affirmative relief against the plaintiff, and all matters contained 
in the defendant's answr-r shall be rfetrmed to be denied bv the plaintiff 
nnlf-=vs iHj^ierrially admitte^l by him. The pleadings shall concisely state 
the cause of action r»r def*»nse. with a prayer for the relief asked for, 
and all an.->wer-. excfrpt demurrers raising issues of law alone, shall 
bf5 verified as the complaint and petition are required to be. AH plead- 
ings shall l>e filed bv the court, with a note of the day, month, and 
year, and if a defendant in his answer prefer a cross demand, or other 
affirmative relief against the plaintiff, the plaintiff shall be allowed, 
if he require it, the same length of time in which to prepare for the 
trial of the cause as that which the defendant was allowed for answer- 
ing in the case after service of the summons upon him. 

15. A pleading may be demurred to if upon its face it shows that 
the cfiurt has no jurisdiction over either of the parties, or the cause of 
action ; or that the plaintiff has not the legal capacity to sue, or that 
there is a defect of parties, or an improper joinder of several causes 
of action, or that no cause of action or defense is stated in the plead- 
ing. The demurrer must distinctly state the grounds upon which it 
i« oase/1, and in case a demurrer to a pleading is sustained, the court 
fthall in all cases allow the party against whom the judgment on 
demurrer is rendered a reasonable length of time in which to amend, 
serve, and file his amended pleadings. All material allegations con- 
taine.d in the complaint, and hot denied specifically in the answer 
thereto, shall be considered as admitted. 

H>. '^rhe cross-demand mentioned in section fourteen shall be one 
existing in favor of the defendant or plaintiff, and against a plaintiff 
or (lefenchmt botwox^n whom a several judgment might be had in the 
action, and arising out of one of the following causes of action : 

Ist.. A caus(»- 01 action arising out of the transaction set forth in 
th(»- coniphiint or answer as the foundation of the plaintiff's claim, or 
(l(»<f<»n(hint's defense, or connected with the subject of the action. 

2(1. In an action arising upon a contract, any other cause of action 
arising also ujhui (contract and existing at the time of the commence- 
ni(»nt of the action. 

17. It shall not be necessary for a party to set forth in a pleading 
the items of the acicount therein alleged, but he shall deliver to the 
adverse party, within three days after demand thereof, in writing, a 
copy of tlu» account, or he may be precluded from giving evidence 
thereof. 

IS. 'riio plaintiff niav unite several causes of action in the same 
complaint, when thev all arise out of — 

Ist. Contracts express or implied. 

lM. Claims to cover specific real property, with or without damages 
for \vast(» or detention thereof, and the rents and profits of the same. 

U(l. Claims to cover specific personal property, with or without 
damages for the detention thereof. 
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4th. Injuries to character, person, or to property; but the causes 
of action so united shall all belong to one only of these causes of 
action, and shall aflfect all of the parties to the action, and not require 
•diflferent places of trial, and be distinctly and separately stated. 

19. The court may in furtherance of justice allow amendments to 
pleadings by adding or striking out the name of a party, or b}^ cor- 
recting a mistake in the name or a party, or an}^ other mistake; it may 
also enlarge the time for filing an answer or demurrer, or a demurrer 
to an ansAver, or relicA^e a party from a judgment obtained against him 
T3y fraud, or through his mistake, inadvertence, surprise, or excusable 
neglect. 

20. If the defendant appears and answers, the court having both 
parties before it, shall, before proceeding further, encourage a settle- 
ment by mutual agreement or by submission of the case to referees 
agreed on by the parties; a finding by a majority of whom shall 
decide the case, and be entered as a judgment by the court, subject to 
appeal or motion for a new trial, as in cases of other judgments, and 
upon similar grounds. 

21. On application of either party and on advance of the fees, any 
American citizen residing in the empire of Japan may be compelled 
to attend as a witness upon any court in the empire, and may be com- 
pelled to bring with him, and produce in such court, all necessary 
books, papers. &c., in his possession or under his control. 

22. An order to arrest the defendant in a civil action may be made 
by the court in which the action is brought, or is pending, whenever 
it shall be made to appear to the satisfaction of the court, by an affida- 
vit in writing, that the defendant is about to depart from the empire 
with the intent to defraud his creditors; or that the defendant has, 
while acting in either an official, fiduciary, or professional char- 
acter, embezzled or fraudulently misapplied, or converted to his own 
use, moneys or propertv of his principal; or when the action is to 
recover the possession oi personal property, when the property or any 
portion thereof has been concealed, removed, or disposed of so that it 
cannot be found, or taken possession of by the marshal ; or when the 
defendant has been guilty of a fraud, in contracting the debt or 
incurring the obligation for which the action is brought ; or in conceal- 
ing or in disposing of the property, for the taking, detention, or con- 
version of which the action is brought: or when the defendant has 
removed or disposed of his property or is about to do so, with intent 
to defraud his creditors. Before making the order, the court shall 
require the plain tifT to enter into an undertaking, with tAvo sureties, 
citizens of the United States, and residents of the empire of Japan, in 
a sum of not less than five hundred dolars, conditioned to pay the 
defendant such cost and damage as he may sustain by reason of the 
arrest if judgment be in his favor, not exceeding the amount men- 
tioned in the bond. The sureties shall justify on the bond, by affi- 
davit showing that they are American citizens, residents of the 
empire, and worth the sum mentioned in the undertaking, which bond 
shall be at once filed by the court. 

23. The order may be made at any time after the summons is issued ; 
it shall be directed to the marshal, and shall direct him to arrest the 
defendant, and to hold him to bail in a specified sum, and return the 
order within a time specified to the court that issued it. A copy of 
the affidavit and order of arrest shall be delivered to the marshal. 
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who. upon arresting the defendant, shall deliver unto him a copy of 
each: and shall execute the order by arresting the defendant, and 
holding hmi in custody until he shall he discharged according to law. 

24. The defendant at any time Ijefore execution shall be discharged 
from arrest, either upon ^ivin^ bail in the amount stated in the order 
of arrest, with two sureties, citizens of the United States, who shall 
justify as such on said bond, and to the further effect that they are 
residents of the empire of Japan, and worth respectively the amount 
stated in the order; conditioned that the defendant will at all times 
render himself amenable to the process of the court, during the pend- 
ency of the action, and to the execution of the judgment therein; or 
that he will pay the plaintiff any judgment that may be recovered iti 
said action : or the defendant may be discharged fi'om arrest by depos- 
iting with the court the amount of money mentioned in the order of 
arrest. 

25. In an action brought to recover specific pei'sonal property, if 
the plaintiff make and file with the court, at any time before the 
defendant apj:)ears and ansAvers in the action, an affidavit showing 
that he, the plaintiff, is the owner or entitled to the possession of the 
property (particularly describing it), that the jiroperty is unlawfully 
detained bv the defendant, the value thereof, the cause of detention 
to the best of his knowledge, and that the same has not been taken or 
S(»ized by process issued out of any court, he shall be entitled to claim 
the delivery to himself of such proj)erty as hereinafter provided. 

20. The plaintiir or his attorney may, by indorsement in writing 
on such affidavit, require the marshal to deliver the property therein 
mentioned to him, and it shall be the duty of the marshal to whom 
the same is directed, upon receipt of the affidavit and notice, with a 
sufficient undertaking executed by the plaintiff with two or more 
sufficient sureties, to be approved by the marshal, to the effect that 
they are bound to the defendant in double the value of the property 
as stated in the affidavit, for the prosecution of the action, for the 
return of the property to the defendant, if return thereof be 
adjudged, and for the payment to him of such sum as may for any 
cause be recovered against the plaintiff', the marshal shall forthwiiii 
take the property into his possession, if he find it in the possession of 
the defendant, or his agent, and he shall also without delay serve on 
the defendant a copy of the affidavit, notice, and undertaking, by 
delivering the same to hira personally if he can be found, but if he 
cannot be found, by leaving the same at his usual or last place of 
residence. 

27. At any time before the deliver}^ of the property to the plaintiff, 
the defendant may require the return thereof, upon giving to the 
marshal a written undertaking executed by two or more sufficient 
sureties, to be approved by the marshal, to the effect that they are 
bound in double the value of the property as stated in the affidavit of 
the plaintiff, for the delivery thereof to the plaintiff, if such delivery 
be adjudged; and for the payment to him of such sum as may for 
any cause be recovered against the defendant. If a return of the 
property be not so required within three days after the service of the 
notice on the defendant and the taking of the property, it shall be 
delivered to the plaintiff, unless it be claimed by some third person, 
in which case the marshal must at once notify the plaintiff of such 
claim; and unless the plaintiff, within two days thereafter, give to 
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the marshal an undertaking, with two sufficient sureties in double the 
value of the property so claimed as stated in the affidavit, conditioned 
to save him, the marshal, harmless against any cost or damages he 
may be put to by said claimant, if he holds the same or delivers it to 
the plaintiff, he, the marshal, may surrender such property to the 
said claimant. 

28. In all cases, sureties, to be sufficient on any undertaking, must, 
by affidavit attached to such undertaking, affirm on oath that they 
are citizens of the United States, residents of the empire of Japan, 
and worth respectively the sum for which they therein bind them- 
selves in property situated in said empire, not exempt from execution, 
and over and above all of their just debts and legal liabilities. 

INJUNCTION. 

29. An injunction is a writ or order, requiring a person to refrain 
from a particular act. This order or writ may be granted by the 
court in which an action is brought, when it shall appear that the 
plaintiff is entitled to the relief demanded, and such relief, or any 
part thereof, consists in restraining the commission or continuance 
of the act complained of, or when it shall appear that the commission 
or continuance of some act during the litigation would produce great 
or irreparable injury to the plaintiff, or when it shall appear that the 
defendant is doing, or threatens, or is about to do, or is procuring or 
suffering to be done some act in violation of the plaintiff's rights, 
respectng the subject of the action, and tending to render the judg- 
ment ineffectual. 

30. The injunction may be granted at the time of issuing the sum- 
mons, or at any time afterward, before judgment is rendered in the 
action; before issuing which, however, the court shall require (except 
when the people of the United States are a party plaintiff) a written 
undertaking on the part of the plaintiff, with two or more sufficient 
securities, to the effect that the plaintiff will paj^ to the party enjoined 
such damages, not exceeding an amount to be specified, as such party 
may sustain by reason of the injunction, if the court shall finally 
decide that the plaintiff was not entitled thereto. 

31. The party against whom an injunction is granted may, upon 
notice to the opposite party, move the court that it be dissolved or 
modified, and upon the hearing the court may consider the application 
solely upon the pleadings on file, or may allow the parties respectively 
to file affidavits ; and if it satisfactorily appears that there is not suf- 
ficient ground for the injunction it shall be dissolved, or it may be 
modified if it appears that the extent of the writ granted is too great. 

ATTACHMENT. 

32. The plaintiff at the time of the issuance of summons, or at any 
time afterward, may have the property of the defendant attached as 
security for the satisfaction of any judgment that may be recovered, 
unless the defendant gives security to pay such judgment as herein- 
after provided, in the following cases: 

1st. In an action upon a contract, express or implied, for the direct 
payment of money, which contract is not secured by a mortgage, lien, 
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or pledge upon real or personal property, or, if so secured, that such 
security has been rendered nugatory by the act of the defendant. 

2d. tn an action upon a contract, express or implied, against a 
defendant not residing in this empire. 

33. The court shall issue the writ of attachment upon receiving an 
affidavit, by or on behalf of the plaintiff, which shall be filed, show- 
ing— 

1st. That the defendant is indebted to the plaintiff (specifying the 
amount of such indebtedness over and above all legal set-offs as coun- 
ter-claims) upon a contract, expressed or implied, for the direct pay- 
ment of money, and that the payment of the same has not been secured 
by any mortgage, lien, or pledge upon real or personal property ; or 

2d. That the defendant is indebted to the plaintiff (specifying the 
amount) over and above all legal set-offs or counter-claims, and that 
the defendant is a non-resident of this empire ; and, 

3d. That the sum for which the attachment is asked is an actual, 
bona fide^ existing debt, due and owing from the defendant to the 
plaintiff. 

34. Before issuing the writ the court shall require a written under- 
taking on the part of the plaintiff, in a sum not less than one-half of 
nor exceeding the amount claimed by the plaintiff, with sufficient sure- 
ties, to the effect that the defendant recover judgment, the plaintiff 
will pay all costs that may be awarded to the defendant, and all dam- 
ages which he may sustain by reason of the attachment, not exceeding 
the sum specified in said undertaking. 

35. The writ shall be directed to the marshal of the consulate within 
the jurisdiction of which the property of such defendant may be, and 
shall require hm to attach and safely keep all the property of such 
defendant within said consular jurisdiction, not exempt from execu- 
tion, or so much thereof as may be sufficient to satisfy the plaintiff's 
demand (the amount of which shall be stated as in the coinplaint in 
the action) , unless the defendant give him security by the undertaking 
of at least two sufficient sureties, in an amount sufficient to satisfy 
such demand, besides costs, or in an amount equal to the value of the 
property which has been or is about to be attached, in which case, to 
take such undertaking, seAcral writs ma,y be issued at the same time, 
to different marshals of different consulates. 

36. The rights or shares which the defendant may have in the stock 
of an}^ corporation or company, together wifh the interest and profit 
thereon, and all debts due such defendant, and all other property 
in this empire of such defendant, not exempt from execution, may be 
attached, and, if judgment be recovered, be sold to satisfy the judg- 
ment and execution. ^ 

37. The marshal to whom the writ is directed and delivered shall 
execute the same without delay, and if the undertaking mentioned in 
section 35 be not given, as follows : 

1st. Real property, or any interest in or right of possession thereto, 
of which the defendant may be the owner and in the possession, shall 
be attached by leaving a copy of the writ with the occupant thereof, 
or, if there be no occupant, by posting a copy of the writ in a con- 
spicuous place thereon, and filing a copy, together with a description 
of the property attached, with the United States consul at that port. 
If the same shall not be in the possession of the defendant, but in tiiat 
of some other person, the same shall be attached by leaving with such 
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person, or his agent, a copy of the writ, and a notice that such real 
property (giving a description thereof), and any interest therein, 
belonging to the defendant is attached pursuant to such writ, and 
posting a copy of said writ and notice in a conspicuous place on said 
property, and filing a copy of such notice and writ Avith the United 
States consul for that jurisdiction. 

2d. Personal property capable of manual delivery shall be attached 
by taking it into custody. 

3d. Stock or shares, or interest in stock or shares of any corpora- 
tion or company, shall be attached by leaving with the president, sec- 
retary, cashier, or other managing agent thereof, a copy of the writ, 
and a notice stating that the stock or interest of the defendant is at- 
tached in pursuance of such writ. 

4th. Debts and credits, and other personal property not capable of 
manual delivery, shall be attached by leaving with the person owing 
such debts, or having in his possession, or under Jiis control, such 
credits, or other personal property, or with his agent, a copy of the 
writ, and a notice that the debts owing by him to the defendant, or 
the credits and other personal property in his possession or under his 
control, belonging to the defendant, are attached in pursuance of 
such writ. 

38. Upon receiving information in writing from the plaintiff, or 
his attorney, that any person has in his possession or under his control 
any credits or other personal property belonging to the defendant, or 
is owing any debt to the defendant, the marshal shall serve upon such 
person a copy of the writ, and a notice that such credits or other prop- 
erty or debts, as the case may be, are attached in pursuance of such 
writ. 

39. All persons having in their possession or under their control 
any credits or other personal property belonging to the defendant, or 
owing any debts to the defendant at the time of service upon them of 
a copy or the writ and notice, as provided in the last two sections, 
shall be, unless such property be delivered up or transferred, or such 
debts be paid to the marshal, liable to the plaintiff for the amount of 
such credits, property, or debts until the attachment be discharged, or 
any judgment recovered by him be satisfied. 

40. Any person (a citizen of the United States) owing debts to the 
defendant, or having in his possession or under his control any credits 
or other personal property belonging to the defendant, may be 
required to attend before the court, and be examined on oath respect- 
ing the same. The defendant may also be required to attend, for the 
purpose of giving information respecting his property, and may be 
examined on oath. The court may, after such examination, order 
personal property capable of manual delivery to be delivered to the 
marshal on such terms as may be just, having reference to any liens 
thereon or claims against the same ; and a memorandum to be given 
of all other personal property containing the amount and the descrip- 
tion thereof. 

41. The marshal shall make a full inventory of the property 
attached and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, at the 
time of service, the party owing the debt or having the credit to give 
him a memorandum stating the amount and description of each, and 
if such memorandum be refused, he shall return the fact of the refusal 
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with the writ. The party refusing to give the memorandum (if a 1 
citizen of the United States) may be required to pay the costs of any 
proceedings taken for the purpose of obtaining information respect- 
ing the amounts and description of such debt or credit. 

42. If any property attached be perishable the marshal may sell 
the same in the manner in which such property is sold on execution. 
The proceeds and other property attached by him shall be retained 
by him to answer another judgment that may be recovered in the 
action unless sooner subjected to execution upon another judgment 
recovered previous to the issuing of the attachment. Debts and 
credits attached may be collected by him if the same can be done with- 
out suit. The marshal's receipt shall be a sufficient discharge for the 
amount paid. 

43. If any personal property attached be claimed by a third person 
as his property, the marshal shall notify the plaintiff, or his attorney, 
of the amount, value, and nature thereof, and by whom claimed, and 
if within two days after such notice is given the plaintiff fail to 
indemnify the marshal by giving him a good and sufficient bond in 
double the value thereof, with two sufficient securities, securing him 
against any cost or loss that he may be put to by holding the same as 
the property of the defendant, he may release the same to the said 
claimant, reciting what he has done relative thereto in his return 
upon the original writ. 

44. If the plaintiff recovers a judgment, the marshal shall satisfy 
the same out of the property attached by him which has not been 
delivered to the defendant or a claimant, as hereinbefore provided, 
or subjected to execution on another judgment recovered previous to 
the issuing of the attachment, if it be sufficient for that purpose — 

1st. By paying to the plaintiff the proceeds of all sales of perish- 
able property sold by him, or of any debts or credits collected by him, 
or so much as shall be necessary to satisfy the judgment. 

2d. If any balance remain due and an execution shall have been 
issued on the judgment, he shall sell, under the execution, so much of 
the property, real or personal, as may be necessary to satisfy the bal- 
ance, if enough for that purpose remains in his hands. Notices of 
the sale shall be given, and the sale conducted as in other cases of 
sales on execution. 

45. If, after selling all the property attached by him remaining in 
his hands, and applying the proceeds, together with the proceeds of 
any debts or credits collected by him, and deducting his fees, to the 
payment of the judgment, any balance shall remain due, the marshal 
shall proceed to collect such balance as upon an execution in other 
(»>ases. Whenever the judgment shall have been paid, the marshal, 
upon reasonable demand, shall deliver over to the defendant the 
attached property remaining in his hands, and any proceeds of the 
property attached unapplied on the judgment. 

46. If the execution remain unsatisfied, in whole or in part, the 
plaintiff may prosecute any undertaking given by the defendant pur- 
suant to this chapter of this decree; or he may proceed as in other 
cases upon the return of an execution. 

47. If the defendant recover judgment against the plaintiff, any 
undertaking received in the action, all of the proceeds of sales, ana 
money collected by the marshal, and all of the property attached 
remaining in the marshal's hands, shall be delivered to the defendant, 
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or his agent, the order of attachment shall be discharged and the 
property released therefrom. 

48. AVhenever the defendant shall have appeared in the action, he 
may, upon reasonable notice to the plaintiff, apply to the court in 
which the action is pending for an order to discharge the attachment, 
wholly or in part, and upon the execution of the undertaking men- 
tioned in the next section such order may be granted, releasing from 
the operation of the attachment any or all of the property attached ; 
and all of the property so released, and all of the proceeds of the sales 
thereof, shall be delivered to the defendant, upon the justification of 
the sureties on the undertaking, if required by the plaintiff. 

49. Before granting such order the court shall require an under- 
taking on behalf of the defendant, by at least two sureties, American 
citizens residents of Japan, to the effect, that in case the plaintiff 
recover a judgment in the action, defendant will, on demand, redeliver 
such property attached, so released, to the proper officer, to be applied 
to the payment of the judgment, and that in default thereof, the 
defendant and sureties will on demand pay to the plaintiff the full 
value of the propertj'' so released. The court granting such release 
shall fix the sum for which the undertaking shall be given, and if 
necessary, in fixing the sum, to know the value of the property 
released, the same may be appraised by three disinterested persons 
appointed for the purpose. The sureties may be required to justify 
before the court, and the propert}^ attached shall not be released from 
the attachment without their justification, if the same be required. 

50. The defendant may also at any time before the time for answer- 
ing expires, apply, on motion, upon reasonable notice to the plaintiff, 
to the court in which the action is brought that the attachment be 
discharged, on the ground that the writ was improperly or irregularly 
issued. 

51. When the motion is made upon affidavits on the part of the 
defendant, but not otherwise, the plaintiff may oppose the same by 
affidavits, or other evidence, in addition to those on which the attach- 
ment was made. If upon such application it shall satisfactorily 
appear that the writ of attachment was improperly or irregularly 
issued, it shall be discharged. 

52. The marshal shall return the writ of attachment with the sum- 
mons, if issued at the same time, unless the court otherwise direct ; in 
all other cases within twenty dajs of its issuance, and receipt by him, 
with a certificate of his proceedings indorsed thereon. 

DEPOSIT IN coimx. 

53. When it is admitted by the pleading or examination of a party, 
that he has in his possession or under his control any money or other 
thing capable of delivery, which, being the subject of the litigation, is 
held by him as trustee for another party, or which belongs or is due 
to another party, the court may order the same, upon motion, to be 
deposited in court or delivered to such party upon such conditions as 
may be just, subject to the further direction of the court. 

54. A receiver may be appointed by the court in which an action is 
pending: ' 

1st. Before judgment, provisionally, on the application of either 
party, when he establishes a prima facie right to t\v^ ^xa^^\?c^ ^ <2rt \Rfc 
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decree. Every American citizen wlio may arrive within the limits of 
a port, save and except one who may be enrolled on the muster-roll of 
an American vessel, shall appty within ten days at the consulate to be 
enrolled. Any American citizen neglecting to be so enrolled will not 
be entitled to claim the protection or intervention of the authorities, 
unless he can furnish a valid reason for not doing so, and shall be 
subject to a fine of ten dollars. 

2. In all cases when an applicant to be enrolled cannot furnish a 
passport or other legal proof of his citizenship, he shall make an affi- 
davit in writing that he is a citizen of the United States, which shall 
be filed by the consul, and the consul may also require other and fur- 
ther proof of the fact before enrolling him. 

CIVIL PROCEEDINGS. 

1. All civil actions in courts of the United States in Japan must be 
commenced by a complaint or petition in writing, verified by the oath 
of the party, his agent or attorney, before the judge of such court. 

2. There shall be but one form of civil action for the enforcement 
or protection of private rights, and the redress or prevention of pri- 
vate wrongs. In such action, the party complaining shall be known 
as the plaintiff, and the adverse party as the defendant. 

3. Every action shall be prosecuted in the name of the real party 
in interest, except as otherwise provided in this decree. 

4. In case of an assignment of a thing in action the action by the 
assignee shall be without prejudice to any set-off or other defense 
existing at the time of or before notice of the assignment; but this 
section shall not apply to a negotiable promissory note or bill of 
exchange transferred in good faith, and upon good consideration 
before due. 

5. When a married woman is a party, her husband shall be joined 
with her, except when the action concerns her separate property, or 
when the action is between herself and her husband, when she may 
sue or be sued alone. 

6. When an infant is a party, he shall appear by guardian, who 
may be appointed by the court, if none has already been appointed 
at the time. 

7. All persons having an interest in the subject of the action may 
be joined as plaintiffs; and any person who has or claims to have an 
interest in the controversy adverse to the plaintiff, or who is a neces- 
sary party to a complete determination or settlement of the question 
involved therein, may be made a defendant. 

8. Persons severally liable upon the same obligation or instrument, 
including the parties to bills of exchange and promissory notes, and 
sureties on the same or separate instruments may all or any of them 
be included in the same action, at the option of the plaintiff. 

9. An action shall not abate, by the death or other disability of a 
party, or by a transfer of any interest therein, if the cause of action 
survive or continue ; but, in case of the death or disability of a party, 
the action may be continued by or against his representative or suc- 
cessor in interest, or the court may allow the person to whom the 
transfer is made to be substituted in the action. 

10. Actions shall be brought and may be tried in the port or city 
wherein one or more of the parties to the action resides, or wherein 
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the cause of controversy accrued, subject to the power of the court to 
change the place of trial, when the convenience of witnesses and the 
ends of justice would be promoted thereby, or when, from any cause, 
the judge is disqualified from acting in the action. 

11. The complaint shall be at once filed by the court, with a speci- 
fication of the day, month, and year when the same was received for 
filing; and at any time within one year thereafter summons may be 
issued thereon as desired by the plaintiff. The summons shall be 
signed by the court, •directed to the defendant, and issued under the 
seal of the court. It shall state the parties to the action, the court in 
which it is brought, the general nature of the action, and require the 
defendant to appear and answer the complaint, within the time men- 
tioned in the next section, after the service of summons, exclusive of 
the day of service; or that a judgment by default will be taken 
against him according to the prayer of the complaint, stating the 
sum of money or other relief demanded in the complaint; but the 
court, in all cases when the default of one or all of the defendants is 
entered, shall require proof to be made in support of the plaintiff's 
cause of action, and shall only allow a judgment for such relief as 
the evidence offered shows the plaintiff to be entitled to. 

12. The time in which the summons shall require the defendant to 
answer the complaint shall be as follows : 

1st. If served on the defendant in the port or city wherein the 
action is brought, within three days. 

2d. If elsewhere within the empire of Japan, within twenty 
days; or, 

3d. If without said empire, within forty days. The court may for 
good cause shown, at any time within six months from the date of 
entry of any judgment by default, vacate, and set the same aside. 

13. The summons shall be served by the marshal to whom it is 
directed, or by some person specially deputed by him, or by the court; 
and it shall be returned, with the written certificate of such person, 
showing where, when, and upon whom it was served. If the defend- 
ant can be found, service shall be made by delivering to him a copy 
thereof. If the suit be against a corporation, by delivery of a copy to 
the president, secretary, or other managing agent thereof. If against 
a minor, by delivery of a copy to such minor, and also to his father, 
mother, or other guardian, if he have such, residing in the empire. 
And if against a person judicially declared to be of unsound mind, 
and for whom a guardian has been appointed, by delivery of a copy 
to such guardian; provided, that, when the person on whom service 
is to be made resides out of the empire of Japan, or has departed 
therefrom, or cannot after due diligence be found therein, or con- 
ceals himself to avoid the service of summons, and such facts be made 
to appear to the satisfaction of the court, service may be made by pub- 
lication of the summons in some newspaper, if there be one, published 
at the port or the city wherein the action is brought ; but if there be 
none, in a newspaper published the nearest to said port, for such 
length of time, and in such manner as the court may direct ; not less, 
however, than once a week for the period of three weeks. Proof of 
service of summons so made shall be by the affidavit of the printer or 
publisher of such newspaper. The voluntary appearance of the 
defendant shall in all cases be deemed equivalent to a personal service 
upon him of the summons, and a person shall be deemed to appear 
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when he answers or demurs to the complaint in writing, or files a 
written and verified statement in the action confessing plaintiff's 
right of action, or some portion thereof, and consenting that judg- 
ment for such amount be entered. 

14. The pleadings on the part of the plaintiff shall be limited to a 
complaint or petition, and a demurrer to the defendant's answer: and 
on the part of the defendant, to a demurrer and answer to plaintiff's 
complaint; provided, however, that the defendant may in his answer 
claim affirmative relief against the plaintiff, and all matters contained 
in the defendant's answer shall be deemed to be denied by the plaintiff 
unless specially admitted by him. The pleadings shall concisely state 
the cause of action or defense, with a prayer for the relief asked for, 
and all answers, except demurrers raising issues of law alone, shall 
be verified as the complaint and petition are required to be. All plead- 
ings shall be filed by the court, with a note of the day, month, and 
year, and if a defendant in his answer prefer a cross demand, or other 
aflSrmative relief against the plaintiff, the plaintiff shall be allowed, 
if he require it, the same length of time in which to prepare for the 
trial of the cause as that which the defendant w^as allowed for answer- 
ing in the case after service of the summons upon him. 

15. A pleading may be demurred to if upon its face it shows that 
the court has no jurisdiction over either of the parties, or the cause of 
action ; or that the plaintiff has not the legal capacity to sue, or that 
there is a defect of parties, or an improper joinder of several causes 
of action, or that no cause of action or defense is stated in the plead- 
ing. The demurrer must distinctly state the grounds upon which it 
is based, and in case a demurrer to a pleading is sustained, the court 
shall in all cases allow the party against whom the judgment on 
demurrer is rendered a reasonable length of time in which to amend, 
serve, and file his amended pleadings. All material allegations con- 
tained in the complaint, and hot denied specifically in the answer 
thereto, shall be considered as admitted. 

16. The cross-demand mentioned in section fourteen shall be one 
existing in favor of the defendant or plaintiff, and against a plaintiff 
or defendant between whom a several judgment might be had in the 
action, and arising out of one of the following causes of action : 

1st. A cause of action arising out of the transaction set forth in 
the complaint or answer as the foundation of the plaintiff's claim, or 
defendant's defense, or connected with the subject of the action. 

2d. In an action arising upon a contract, any other cause of action 
arising also upon contract and existing at the time of the commence- 
ment of the action. 

17. It shall not be necessary for a party to set forth in a pleading 
the items of the account therein alleged, but he shall deliver to the 
adverse party, within three days after demand thereof, in writing, a 
copy of the account, or he ma}^ be precluded from giving evidence 
thereof. 

18. The plaintiff may unite several causes of action in the same 
complaint, when they all arise out of — 

1st. Contracts express or implied. 

2(1. Claims to cover specific real property, with or without damages 
for waste or detention thereof, and the rents and profits of the same. 

3d. Claims to cover specific personal property, with or without 
damages for the detention thereof. 
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4th. Injuries to character, person, or to property; but the causes 
of action so united shall all belong to one onl}^ of these causes of 
action, and shall affect all of the parties to the action, and not require 
•different places of trial, and be distinctly and separately stated. 

19. The court may in furtherance of justice allow amendments to 
pleadings by adding or striking out the name of a party, or by cor- 
recting a mistake in the name of a party, or anj' other mistake; it may 
also enlarge the time for filing an answer or demurrer, or a demurrer 
to an answer, or relieve a party from a judgment obtained against him 
ty fraud, or through his mistake, inadvertence, surprise, or excusable 
neglect. 

20. If the defendant appears and answers, the court having both 
parties before it, shall, before proceeding further, encourage a settle- 
ment by mutual agreement or by submission of the case to referees 
agreed on by the parties; a finding by a majority of whom shall 
decide the case, and be entered as a judgment by the court, subject to 
appeal or motion for a new trial, as in cases of other judgments, and 
upon similar grounds. 

21. On application of either party and on advance of the fees, any 
American citizen residing in the empire of Japan may be compelled 
to attend as a witness upon any court in the empire, and may be com- 
pelled to bring with him, and produce in such court, all necevssary 
books, papers- &c., in his possession or under his control. 

22. An order to arrest the defendant in a civil action may be made 
by the court in which the action is brought, or is pending, whenever 
it shall be made to appear to the satisfaction of the court, by an affida- 
vit in writing, that the defendant is about to depart from the empire 
with the intent to defraud his creditors; or that the defendant has, 
while acting in either an official, fiduciary, or professional char- 
acter, embezzled or fraudulently misapplied, or converted to his own 
use, moneys or propertv of his principal; or when the action is to 
recover the possession oi personal property, when the property or any 
portion thereof has been concealed, removed, or disposed of so that it 
cannot be found, or taken possession of by the marshal ; or when the 
defendant has been guilty of a fraud, in contracting the debt or 
incurring the obligation for which the action is brought ; or in conceal- 
ing or in disposing of the property, for the taking, detention, or con- 
version of which the action is brought: or when the defendant has 
removed or disposed of his property or is about to do so, with intent 
to defraud his creditors. Before making the order, the court shall 
require the plaintiff to enter into an undertaking, with two sureties, 
citizens of the United States, and residents of the empire of Japan, in 
a sum of not less than five hundred dolars, conditioned to pay the 
defendant such cost and damage as he may sustain by reason of the 
arrest if judgment be in his favor, not exceeding the amount men- 
tioned in the bond. The sureties shall justify on the bond, by affi- 
davit showing that they are American citizens, residents of the 
empire, and worth the sum mentioned in the undertaking, which bond 
shall be at once filed by the court. 

23. The order may be made at any time after the summons is issued ; 
it shall be directed to the marshal, and shall direct him to arrest the 
defendant, and to hold him to bail in a specified sum, and return the 
order within a time specified to the court that issued it. A copy of 
the affidavit and order of arrest shall be delivered to the marshal, 
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who, upon arrpsting the defendant, shall deliver nnto him a copy of 
each; and shall execute the order by arresting the defendant, and 
holding him in custody until he shall be discharged according to law. 

24. The defendant at any time before execution shall be discharged 
from arrest, either upon ;a:ivinor bail in the amount stated in the order 
of arrest, with two sureties, citizens of the United States, who shall 
justify as such on said bond, and to the further effect that they are 
residents of the empire of Japan, and worth respectively the amount 
stated in the order; conditioned that the defendant will at all times 
render himself amenable to the process of the court, during the pend- 
ency of the action, and to the execution of the judgment therein; or 
that he will pay the ])laintiff any judgment that may be recovered in 
said action ; or the defendant may be discharged from arrest by depos- 
iting with the court the amount of mone}' mentioned in the order of 
arrest. 

25. In an acticm brought to recover specific personal property, if 
the plaintiff make and file with the court, at any time before the 
defendant appears and answers in the action, an affidavit showing 
that he, the plaintiff, is the owner or entitled to the possession of the 
property (particularly describing it), that the property is unlawfully 
detained bv the defendant, the value thereof, the cause of detention 
to the best of his knowledi^e, and that the same has not been taken or 
seized by process issued out of any court, he shall be entitled to claim 
the delivery to himself of such pro])erty as hereinafter pro^-ided. 

20. The plaintiff or his attorney may, by indorsement in writing 
on such affidavit, require the marshal to deliver the property therein 
mentioned to him, and it shall be the duty of the marshal to whom 
the same is directed, upon receipt of the affidavit and notice, with a 
sufficient undertaking executed by the plaintiff with two or more 
sufficient sureties, to be approved by the marshal, to the effect that 
they are bound to the defendant in double the value of the property 
as stated in the affidavit, for the prosecution of the action, for the 
return of the property to the defendant, if return thereof be 
adjudged, and for the pa3^ment to him of such sum as may for any 
cause be recovered against the plaintiff*, the marshal shall forthwith 
take the property into his possession, if he find it in the possession of 
the defendant, or his agent, and he shall also without delay serve on 
the defendant a copy of the affidavit, notice, and undertaking, by 
delivering the same to him personally if he can be found, but if he 
cannot be found, by leaving the same at his usual or last place of 
residence. 

27. At any time before the delivery of the property to the plaintiff, 
the defendant may require the return thereof, upon giving to the 
marshal a written undertaking executed by two or more sufficient 
sureties, to be approved by the marshal, to the effect that they are 
bound in double the value of the property as stated in the affidavit of 
the plaintiff, for the delivery thereof to the plaintiff, if such delivery 
be adjudged; and for the payment to him of such sum as may for 
any cause be recovered against the defendant. If a return of the 
property be not so required within three days after the service of the 
notice on the defendant and the taking of the property, it shall be 
delivered to the plaintiff, unless it be claimed by some third person, 
in which case the marshal must at once notify the plaintiff of such 
claim; and unless the plaintiff, within two days thereafter, give to 
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the marshal an undertaking, with two sufficient sureties in double the 
value of the property so claimed as stated in the affidavit, conditioned 
to save him, the marshal, harmless against any cost or damages he 
may be put to by said claimant, if he holds thesame or delivers it to 
the plaintiff, he, the marshal, may surrender such property to the 
said claimant. 

^ 28. In all cases, sureties, to be sufficient on any undertaking, must, 
by affidavit attached to such undertaking, affirm on oath that they 
are citizens of the United States, residents of the emjiire of Japan, 
and worth respectively the sum for which they therein bind them- 
selves in property situated in said empire, not exempt from execution, 
and over and above all of their just debts and legal liabilities. 

INJUNCTION. 

29. An injunction is a writ or order, requiring a person to refrain 
from a particular act. This order or writ may be granted by the 
court in which an action is brought, when it shall appear that the 
plaintiff is entitled to the relief demanded, and such relief, or any 
part thereof, consists in restraining the commission or continuance 
of the act complained of, or when it shall appear that the commission 
or continuance of some act during the litigation would produce great 
or irreparable injury to the plaintiff, or when it shall appear that the 
defendant is doing, or threatens, or is about to do, or is procuring or 
suffering to be done some act in violation of the plaintiff's rights, 
respectng the subject of the action, and tending to render the judg- 
ment ineffectual. 

30. The injunction may be granted at the time of issuing the sum- 
mons, or at any time afterward, before judgment is rendered in the 
action; before issuing which, however, the court shall require (except 
when the people of the United States are a party plaintiff) a written 
undertaking on the part of the plaintiff, with two or more sufficient 
securities, to the effect that the plaintiff will pay to the party enjoined 
such damages, not exceeding an amount to be specified, as such party 
may sustain by reason of the injunction, if the court shall finally 
decide that the plaintiff was not entitled thereto. 

31. The party against whom an injunction is granted may, upon 
notice to the opposite party, move the court that it be dissolved or 
modified, and upon the hearing the court may consider the application 
solely upon the pleadings on file, or may allow the parties respectively 
to file affidavits ; and if it satisfactorily appears that there is not suf- 
ficient ground for the injunction it shall be dissolved, or it may be 
modified if it appears that the extent of the writ granted is too great. 

ATTACHMENT. 

32. The plaintiff at the time of the issuance of summons, or at any 
time afterward, may have the property of the defendant attached as 
security for the satisfaction of any judgment that may be recovered, 
unless the defendant gives security to pay such judgment as herein- 
after provided, in the following cases: 

1st. In an action upon a contract, express or implied, for the direct 
payment of money, which contract is not secured by a mortgage, lien, 
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or pledge upon real or personal property, or, if so secured, that such 
security has been rendered nugatory by the act of the defendant. 

2d. In an action upon a contract, express or implied, against a 
defendant not residing in this empire. 

33. The court shall issue the writ of attachment upon receiving an 
aflSdavit, by or on behalf of the plaintiff, which shall be filed, snow- 
ing— 

1st. That the defendant is indebted to the plaintiff (specifying the 
amount of such indebtedness over and above all legal set-offs as coun- 
ter-claims) upon a contract, expressed or implied, for the direct pay- 
ment of money, and that the payment of the same has not been secured 
by any mortgage, lien, or pledge upon real or personal property ; or 

2d. That the defendant is indebted to the plaintiff (specifying the 
amount) over and above all legal set-offs or counter-claims, and that 
the defendant is a non-resident of this empire ; and, 

3d. That the sum for which the attachment is asked is an actual, 
bona flde^ existing debt, due and owing from the defendant to the 
plaintiff. 

34. Before issuing the writ the court shall require a written under- 
taking on the part of the plaintiff, in a sum not less than one-half of 
nor exceeding the amount claimed by the plaintiff, with suflSicient sure- 
ties, to the effect that the defendant recover judgment, the plaintiff 
will pay all costs that may be awarded to the aefendant, and all dam- 
ages which he may sustain by reason of the attachment, not exceeding 
the sum specified m said undertaking. 

35. The writ shall be directed to the marshal of the consulate within 
the jurisdiction of which the property of such defendant may be, and 
shall require hm to attach and safely keep all the property of such 
defendant within said consular jurisdiction, not exempt from execu- 
tion, or so much thereof as may be sufficient to satisfy the plaintiff's 
demand (the amount of Avhich shall be stated as in the complaint in 
the action) , unless the defendant give him security by the undertaking 
of at least two sufficient sureties, in an amount sufficient to satisty 
such demand, besides costs, or in an amount equal to the value of the 
property which has been or is about to be attached, in which case, to 
take such undertaking, several writs ma^'^ be issued at the same time, 
to different marshals of different consulates. 

36. The rights or shares which the defendant may have in the stock 
of any corporation or company, together wifh the interest and profit 
thereon, arid all debts due such defendant, and all other property 
in this empire of such defendant, not exempt from execution, may be 
attached, and, if judgment be recovered, be sold to satisfy the judg- 
ment and execution. ^ 

37. The marshal to whom the writ is directed and delivered shall 
execute the same without delay, and if the undertaking mentioned in 
section 35 be not given, as follows : 

1st. Real property, or any interest in or right of possession thereto, 
of which the defendant may be the owner and in the possession, shall 
be attached by leaving a copy of the writ with the occupant thereof, 
or, if there be no occupant, by posting a copy of the writ in a con- 
spicuous place thereon, and filing a copy, together with a description 
of the property attached, with the United States consul at that port 
If the same shall not be in the possession of the defendant, but in that 
of some other person, the same shall be attached by leaving with such 
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person, or his agent, a copy of the writ, and a notice that such real 
property (giving a description thereof), and any interest therein, 
belonging to the defendant is attached pursuant to such writ, and 
posting a copy of said writ and notice in a conspicuous place on said 
property, and filing a copy of such notice and writ with the United 
States consul for that jurisdiction. 

2d. Personal property capable of manual delivery shall be attached 
by taking it into custody. 

3d. Stock or shares, or interest in stock or shares of any corpora- 
tion or company, shall be attached by leaving with the president, sec- 
retary, cashier, or other managing agent thereof, a copy of the writ, 
and a notice stating that the stock or interest of the defendant is at- 
tached in pursuance of such writ. 

4th. Debts and credits, and other personal property not capable of 
manual delivery, shall be attached by leaving with the person owing 
such debts, or having in his possession, or under Jiis control, such 
credits, or other personal property, or with his agent, a copy of the 
writ, and a notice that the debts owing by him to the defendant, or 
the credits and other personal property in his possession or under his 
control, belonging to the defendant, are attached in pursuance of 
such writ. 

38. Upon receiving information in writing from the plaintiff, or 
his attorney, that any person has in his possession or under his control 
any credits or other personal property belonging to the defendant, or 
is owing any debt to the defendant, the marshal shall serve upon such 
person a copy of the writ, and a notice that such credits or other prop- 
erty or debts, as the case may be, are attached in pursuance of such 
writ. 

39. All persons having in their possession or under their control 
any credits or other personal property belonging to the defendant, or 
owing any debts to the defendant at the time of service upon them of 
a copy of the writ and notice, as provided in the last two sections, 
shall be, unless such property be delivered up or transferred, or such 
debts be paid to the marshal, liable to the plaintiff for the amount of 
such credits, property, or debts until the attachment be discharged, or 
any judgment recovered by him be satisfied. 

40. Any person (a citizen of the United States) owing debts to the 
defendant, or having in his possession or under his control any credits 
or other personal property belonging to the defendant, may be 
required to attend before the court, and be examined on oath respect- 
ing the same. The defendant may also be required to attend, for the 
purpose of giving information respecting his property, and may be 
examined on oath. The court may, after such examination, order 
personal property capable of manual delivery to be delivered to the 
marshal on such terms as may be just, having reference to any liens 
thereon or claims against the same ; and a memorandum to be given 
of all other personal property containing the amount and the descrip- 
tion thereof. 

41. The marshal shall make a full inventory of the property 
attached and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, at the 
time of service, the party owing the debt or having the credit to give 
liim a memorandum stating the amount and description of each, and 
if such memorandum be refused, he shall return the fact of the refusal 
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with the writ. The party refusing to give the memorandum (if a 
citizen of the United States) may be required to pay the costs of any 
proceedings taken for the purpose of obtaining information respect- 
ing the amounts and description of such debt or credit. 

42. If any property attached be perishable the marshal may sell * 
the same in the manner in which such property is sold on execution. 
The proceeds and other property attached by him shall be retained 
by him to answer another judgment that may be recovered in the 
action unless sooner subjected to execution upon another judgment 
recovered previous to the issuing of the attachment. Debts and 
credits attached may be collected by him if the same can be done with- 
out suit. The marshal's receipt shall be a sufficient discharge for the 
amount paid. 

48. If any personal property attached be claimed by a third person 
as his property, the marshal shall notify the plaintiff, or his attorney, 
of the amount, value, and nature thereof, and by whom claimed, and 
if within two days after such notice is given the plaintiff fail to 
indemnify the marshal by ^ving him a good and sufficient bond in 
double the value thereof, with two sufficient securities, securing him 
against any cost or loss that he may be put to by holding the same as 
the property of the defendant, he may release the same to the said 
claimant, reciting what he has done relative thereto in his return 
upon the original writ. 

44. If the plaintiff recovers a judgment, the marshal shall satisfy 
the same out of the property attached by him which has not been 
delivered to the defendant or a claimant, as hereinbefore provided, 
or subjected to execution on another judgment recovered previous to 
the issuing of the attachment, if it be sufficient for that purpose — 

1st. By paying to the plaintiff the proceeds of all sales of perish- 
able property sold by him, or of any debts or credits collected by him, 
or so much as shall be necessary to satisfy the judgment. 

2d. If any balance remain due and an execution shall have been 
issued on the judgment, he shall sell, under the execution, so much of 
the property, real or personal, as may be necessary to satisfy the bal- 
ance, if enough for that purpose remains in his hands. Notices of 
the sale shall be given, and the sale conducted as in other cases of 
sales on execution. 

45. If, after selling all the property attached by him remaining in 
his hands, and applying the proceeds, together with the proceeds of 
any debts or credits collected by him, and deducting his fees, to the 
payment of the judgment, any balance shall remain due, the marshal 
shall proceed to collect such balance as upon an execution in other 
(*.ases. Whenever the judgment shall have been paid, the marshal, 
upon reasonable demand, shall deliver over to the defendant the 
attached property remaining in his hands, and any proceeds of the 
property attached unapplied on the judgment. 

46. If the execution remain unsatisfied, in whole or in part, the 
plaintiff may prosecute any undertaking given by the defendant pur- 
suant to this chapter of this decree; or he may proceed as in other 
cases upon the return of an execution. 

47. If the defendant recover judgment against the plaintiff, any 
undertaking received in the action, all of the proceeds of sales, and 
monej collected by the marshal, and all of tne property attached 
remaining in the marshal's hands, shall be delivered to the defendant, 
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or his agent, the order of attachment shall be discharged and the 
property released therefrom. 

48. AVhenever the defendant shall have appeared in the action, he 
may, upon reasonable notice to the plaintiff, apply to the court in 
which the action is pending for an order to discharge the attachment, 
wholly or in part, and upon the execution of the undertaking men- 
tioned in the next section such order may be granted, releasing from 
the operation of the attachment any or all of the property attached ; 
and all of the property so released, and all of the proceeds of the sales 
thereof, shall be delivered to the defendant, upon the justification of 
the sureties on the undertaking, if required by the plaintiff. 

49. Before granting such order the court shall require an under- 
taking on behalf of the defendant, by at least two sureties, American 
citizens residents of Japan, to the effect, that in case the plaintiff 
recover a judgment in the action, defendant will, on demand, redeliver 
such property attached, so released, to the proper officer, to be applied 
to the payment of the judgment, and that m default thereof, the 
defendant and sureties will on demand pay to the plaintiff the full 
value of the propertj'' so released. The court granting such release 
shall fix the sum for which the undertaking shall be given, and if 
necessary, in fixing the sum, to know the value of the property 
released, the same may be appraised by three disinterested persons 
appointed for the purpose. The sureties may be required to justify 
before the court, and the propertj^ attached shall not be released from 
the attachment without their justification, if the same be required. 

50. The defendant may also at any time before the time for answer- 
ing expires, apply, on motion, upon reasonable notice to the plaintiff, 
to the court in which the action is brought that the attachment be 
discharged, on the ground that the writ was improperly or irregularly 
issued. 

51. When the motion is made upon affidavits on the part of the 
defendant, but not otherwise, the plaintiff may oppose the same by 
affidavits, or other evidence, in addition to those on which the attach- 
ment was made. If upon such application it shall satisfactorily 
appear that the writ of attachment was improperly or irregularly 
issued, it shall be discharged. 

52. The marshal shall return the writ of attachment with the sum- 
mons, if issued at the same time, unless the court otherwise direct ; in 
all other cases within twenty daj^s of its issuance, and receipt by him, 
with a certificate of his proceedings indorsed thereon. 

DEPOSIT IN COURT. 

53. When it is admitted by the pleading or examination of a party, 
that he has in his possession or under his control any money or other 
thing capable of delivery, which, being the subject oi the litigation, is 
held by him as trustee for another party, or which belongs or is due 
to another party, the court may order the same, upon motion, to be 
deposited in court or delivered to such party upon such conditions as 
may be just, subject to the further direction of the court. 

54. A receiver may be appointed by the court in which an action is 
pending: 

1st. Before judgment, provisionally, on the application of either 
party, when he establishes a prima facie right to the property, or to 
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an interest in the property, which is the subject of the action, and 
which is in the possession of an adverse party, and the property or its 
rents and profits are in danger of being lost or materially injured or 
impaired. 

2d. After judgment, to dispose of the property according to the 
judgment, or to preserve it during the pendency of an appeal ; and, 

3d. In such other cases as are in accordance with the practice of 
courts of equity jurisdiction. 

OF TRIAL AND JUDGMENT. 

55. A judgment is the final determination of the rights of the par- 
ties in the action or proceeding. 

50. Judgment may be given for or against one or more of several 
plaintiffs or defendants, and it may. Avhen the justice of the case 
requires it, determine the ultimate rights of the parties, on each side, 
as between themselves. 

57. In an action against several defendants, the court may, in its 
discretion, render jucfgment against one or more of them, leaving the 
action to proceed against the others whenever a several judgment is 
proper. 

58. The relief granted to the plaintiff, if there be no answer, shall 
not exceed that which he shall have demanded in his complaint ; but 
in any other case the court may grant him any relief consistent with 
the case made by the complaint, and embraced within the issue. 

59. An action may be dismissed, or a judgment of non-suit entered, 
in the following cases : 

1st. By the plaintiff himself at any time before trial upon the pay- 
ment of costs, if a counter-claim has not been made; if a provisional 
remedy has been allowed, the undertaking shall thereupon be deliv- 
ered by the clerk to the defendant who may have his action thereon. 

2d. By either party, upon the written consent of the other. 

3d. By the court when the plaintiff fails to appear on the trial, and 
the defendant appears and asks for the dismissal. 

4th. By the court when upon the trial, and before the final submis- 
sion of the case, the plaintiff abandons it. 

5th. By the court, upon motion of the defendant, when upon the 
trial the plaintiff fails to prove a sufiicient case. A judgment of dis- 
missal shall in all cases be entered in the court's docket and judgment 
book. 

60. In all other cases judgment shall be rendered upon the merits. 

61. Judgment may be had if the defendant fail to answer the com- 
plaint, as follows : 

1st. The court in any action, if no answer has been filed with it 
within the time specified in the summons, or within such further time 
as may have been granted upon application of the plaintiflF, or his 
attorney, shall enter the default of the defendant, and immediately 
thereafter enter jud^ent; but before entering judgment in the case, 
the court shall require proof to be made by the plaintiff, and shall 
enter such judgment only as the evidence under the pleadings will jus- 
tify ; and when the amount demanded in such a case exceeds the sum 
of five hundred dollars, assessors shall be selected and participate in 
the judgment as in other cases. 

2d. In actions where the service of the summons was by publication, 
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the plaintiff, upon the expiration of the time designated in the order 
of publication, may, upon proof of the publication, and that no answer 
has been filed, apply for judgment; and the court shall thereupon 
require proof to be made of the demand mentioned in the complaint ; 
and if the defendant be not a resident of the empire, shall require the 
plaintiff, or his agent, to be examined on oath, respecting any pay- 
ments that have been made to the plaintiff, or to any one lor his use, 
on account of such demand, and may render judgment for the amount 
which he is entitled to recover. 

OF ISSUES AND THE MANNER OF THEIR DISPOSITION. 

02. An issue arises when a fact, or conchision of law, is maintained 
by the one party and is controverted by the other, and are of two 
kinds, to wit, of law and of fact. An issue of law arises upon a 
demurrer to the complaint or answer, or to some part thereof. An 
issue of fact arises when a material allegation in either the complaint 
or answ(?r is controverted. 

63. Issues of law shall be tried and disposed of by the court, consti- 
tuted in the same maner as by law it should be constituted, to try and 
dispose of the issuable facts in the same case, and when thers are issues 
of law and fact in the same case, the issues of law shall be first dis- 
posed of. 

G4. xVll causes shall be entered by the court upon its trial calendar, 
according to the date of issue and trial, and disposed of according to 
their respective order of precedence; unless, for good cause, such dis- 
position shall be postponed by order of the court, in writing, entered 
m its journals, assigning the reason for delay. 

65. A motion to postpone a trial, on the grounds of the absence of 
evidence, shall only be made upon affidavit, showing the materiality 
of the evidence expected to be obtained, and that due diligence has 
been used to procure it, setting forth specifically what acts such dili- 
gence consists of. The court may also require the moving party to 
state upon affidavit the evidence which he expects to obtain, and if the 
adverse party thereupon admits that such evidence would be given, 
and that it be considered as actually given on the trial, or offered, and 
overruled as improper, the trial shall not be i^ostponed. 

TRIAL WITH ASSESSORS. 

66. When the action is called for trial by the court, assisted by asses- 
sors, the consul or his clerk shall prepare separate ballots containing 
the names of all the persons who have been nominated by such consul 
to serve as assessors, and whose nomination has been approved by the 
minister, and deposit them in a box. He shall then in the presence of 
the parties present draw from the box the number of tickets that the 
law enjoins that there shall be assessors to aid him upon the trial, and 
the persons whose names are thereon shall, by the marshal, be sum- 
moned forthwith to appear and act as such assessors. If the persons 
whose names are so drawn are temporarily absent from the port when 
the court is sitting, or if any such persons be too unwell to serve, to be 
proven by a physician's certificate to that effect, or if the marshal re- 
turns upon the summons that such persons after diligent search cannot 
be found, or if such person be challenged, as hereinafter provided, and 
such challenge be allowed, the consul shall proceed in a similar man- 
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iKT to draw other names from the lx>x, which persons whose names 
are s<j rlrawn the marshal shall proceed to summon in the same man- 
ner, until the court >hall Ix? organized as by law directe<l. 

07. When the iK*rs^>ns thus summomHl shall appear they shall be 
J- worn by the court to truthfullv answer such questions as may be put 
to them in relation to their eligibility to ^erve as assessors in that 
action, after which thev mav Ix; examineil ivlative thereto bv the 
re^jK'Ctive parties or their counsel, and when the formation of the 
board of assessors is completed, they shall be >worn by the consul to 

well and truly try the said action then pending, whei-eiii is 

plaintiff and is defendant, and a true judgment therein to ren- 
der according to their l)est l>elief. 

08. Either party to the actic^n may challenge any person so called 
to act as an ass(»ssor. when it appears from his examination or other- 
wise. 

1st. That he is related to any of the parties in the action by either 
t the ti(ts of consanguinity or affinity within the third degree. 

'2(1. That he holds the relation of guardian or ward, master or serv- 
ant, employer or clerk, or principal, or agent, to either party, or that 
he is a member of the fannly of either party, or a partner in business 
with either party, or that he is a surety on any undertaking in the 
action for either party. 

8d. That he has served as an assessor, or been a witness on a pre- 
vious trial between the same parties for the same cause of action, or 
that he has formed or expressed an unqualified opinion or belief as to 
the merits of the same : or, 

4th. That he entertains such an enmity against, or bias to, either of 
the parties to the action as would influence his mind in forming his 
judgment in tjie action. 

And when the challenge is sustained by sufficient evidence, the 
consul shall allow the same, discharge the person, and proceed to select 
another. 

00. If, after the organization of the court with assessors, one of the 
assessors become sick, he shall be discharged, a new selection made, as 
hereinbefore provided, and the trial of the case shall commence anew. 

70. A consular court sitting with assessors shall in all cases render 
:i judgment in writing, signed by the consul and the assessors, if thev 
ngrc^e with him in his judgment, but if either of them dissent, he shall 
( xj)r(»ss such dissent with his reasons therefor in writing, duly signed, 
and such dissenting opinion of said assessor shall, by the consul or his 
ch»rk, be filed and centered in the judgment book with the judgment in 
th(5 case. 

71. A minute book shall be kept by the consular court, in which 
shall \y^ (^ntcTod the opinions and judgment in each case immediately 
after being received, and placed on file; also in said book shall be 
ent(»re(l the names of the persons called as assessors, with a note of the 
action of the consul relative thereto, (m any challenge made bv either 
])arty, tin* names of all witnesses called and sworn on the trial, and 
tlie date of the rendition of the judgment. 

EXCEPTIONS. 

72. An exception is an objection taken at the trial to a decision upon 
:i matter of law, at any time from the time of the calling of the action 
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for trial until the time of rendition of the judgment therein, and may 
be made in writing at the time, or entered by the consul or the clerk 
of his court in the minute book thereof, but no exception shall be 
regarded on a motion for a new trial, or on an appeal, unless the 
exception be material and affect the substantial rights of the parties. 

73. If the court or the counsel in any case refuse to allow an excep- 
tion to be filed, or fail or refuse to enter the same in the minute book 
of the court in accordance with the facts, any party aggrieved thereby 
may j)etition the ministerial court, or other appellate court having 
jurisdiction, on notice^ to the opposite party, for leave to prove the 
same, and shall have the right so to do, in such manner as said court 
may by rule direct. 

74. No particular form of exception shall be required. The objec- 
tion shall be stated with so much of the evidence or other matter as is 
necessary to explain it, but no more, and as briefly as possible. 

75. The final judgment of the court in an action shall be deemed in 
all cases to be excepted to by the party against whom the same is ren- 
dered, without any especial notice that an exception is taken thereto. 

NEW TRIALS. 

70. The judgment rendered in an action may be vacated and a new 
trial granted on the application of the party aggrieved, for any of the 
following causes materially affecting the substantial rights of said 
party : 

1st. Irregularity in the proceedings of the court, or any order of 
the court, or abuse of discretion, by which either party was prevented 
from having a fair trial. 

2d. Accident or surprise which ordinary prudence could not have 
guarded against. 

3d. Xewly discovered evidence, material for the party making the 
application, which he could not, with reasonable diligence, have dis- 
covered and produced at the trial. 

4th. Excesive damages, appearing to have been given under the 
influence of passion or prejudice. 

5th. Insufficiency of the evidence to justify the judgment or other 
decision, or that it is against law. 

6th. Error in law occurring at the trial, and excepted to by the 
party making the application. 

77. AVlien the application is made for a cause mentioned in the first, 
second, and third subdivisions of the last section, it shall be made upon 
affidavit ; for any other cause it shall be made upon a statement, pre- 
pared as provided in the next section. 

78. The party intending to move for a new trial shall give written 
notice of the same as follows: When the action has been tried by a 
consul, sitting with assessors, w ithin five days after the rendition of 
the judgment; and within two days after judgment when tried by the 
consul alone. The notice sliall designate generally the grounds u])on 
which the motion will be made. Within five days after giving such 
notice, or within such further time, not exceeding twenty days, as the 
court may by order grant, the said party shall file with the court the 
affidavit or statement required by the last section. If no affidavit or 
statement be filed within five days after the notice, or within such fur- 
ther time as the parties may agree upon, or the court may by order 
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grant, the right to move for a new trial shall be deemed waived. 
When the notice clesipiates as the ground upon which the motion will 
be made, the insuflieiency of the evidence to justify the judgment, or 
other d(»cisi(m, the stateuient shall specify the particular errors upon 
which the ])arty will rely. When the notice designates as the ground 
of the motion errors in law, occurring at the trial, and excepted to by 
the moving party, the statement shall specify thv particular errors 
upcm which the party will rely. If no such specifications be made, the 
statement uiay be disregarded. The statement shall contain so much 
of the evidence, or reference thereto, as may be necessary to explain the 
particular points thus specified, and no more. Such statement, when 
not agreed to by the parties, shall be settled by the judge of the court 
npou notice. When agreed to, it shall be accompanied by the certifi- 
cate of parties, or their attorneys, that the same has been agreed upon, 
and is correct. When settled by the judge, the sauie shall he accom- 
panied with his certificate that the same has been allowed by him, and 
is correct. On the argument, reference may also be made to the plead- 
ings, depositions, and documentar}^ evidence on file and the minutes of 
the court. If the application be made upon affidavits filed, the adverse 
party may use counter affidavits on the hearing. Any counter affi- 
davits shall be filed with the court, one dav at least before the hearing:. 
The affidavits, and counter affidavits, or the statement thus used in 
connection with such pleadings, depositicms, and minutes of the court 
as are read or referred to on the hearing, shall constitute, without fur- 
ther statement, the papers to l)e used (m any appeal that may properly 
be made from the order granting or refusing the new trial. Sucli affi- 
davits, depositions, and such portion of the minutes of the court as are 
referred to, may, to be designated, be indorsed by the judge of the 
court, as having been read on the hearing of the motion, and referred 
to in his certificate. The apj)lication for a new trial shall be heard by 
the court at the earliest practicable period after the filing of the affi- 
davits or stateuient; and the decision of the court thereon shall be in 
w-riting, stating the grounds u2)oii which the same is granted or 
refused. 

79. The judgment of the court shall be entered within twenty-four 
hours after the trial is concluded, unless the court order the case to be 
reserved for argument or further consideration, or grant a stay of 
proceedings. 

80. If a counter claim established at the trial exceeds the plaintiff's 
demand so established, judgment for the defendant shall be given for 
the excess; or if it appears that the defendant is entitled to any other 
affirmative relief, judgment shall be given accordingly. 

81. In an action to recover the possession of personal property, 
judgment for the plaintiff may be for the possession, or the value 
thereof, in case a delivery cannot be had; and damages for the deten- 
tion. If the property has been delivered to the plaintiff, and the 
defendant claim a return thereof, judgment for the defendant may 
be for the return of the property or the value thereof, in case a return 
cannot be had, and damages for taking and withholding the same. 

82. The court shall keep among its records a book for the entry of 
judgments, to be called the judgment book, in wdiich such judgment 
shall be entered, and shall specify clearly the relief granted, or other 
determination of the action. 
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83. If a party die after a verdict or decision upon any issue of fact, 
and before judgment, the court may nevertheless render judgment 
thereon. 

84. Immediately after entering the judgment, the court shall have 
the following papers attached together and filed, which shall consti- 
tute the judgment roll: 

1st. In case the comp'.aint be not answered by any defendant, the 
summons, with the affidavit or proof of service, and the complaint, 
Avith a memorandum indorsed thereon that the default of the defend- 
ant in not answering was entered, and a copy of the judgment. 

2d. In all other cases the summons, pleadings, findings, or opinion 
of th^ court, or any lof its assessors; all bills of exception taken and 
filed in said action ; copies of orders sustaining or overruling demur- 
rers; a copy of the judgment, and copies of any orders relating to a 
change of parties. 

85. The court shall keep a book to be called the docket book, with 
each page divided into eight columns, and headed as follows: judg- 
ment debtors, judgment creditors, judgment, time of entry, when 
entered in judgment book, appeals when taken, judgment of appel- 
late court, satisfacticm of judgment when entered. The names of the 
defendants shall be entered in the book in alphabetical order. 

86. The docket book shall be open at all times during office hours 
for the inspection of the public, without charge. 

87. Satisfaction of a judgment may be entered in the docket book 
upon an execution returned satisfied, or upon an acknowledgment of 
satisfaction filed with the court by the judgment creditor, or within 
one year after the judgment was rendered % the attorney of record 
of the part}^, unless a revocation of his authority be previously filed. 
Whenever a judgment shall be satisfied in fact, otherwise than upon 
an execution, it shall be the duty of the party, or his attorney, to give 
such acknowledgment, and upon motion the court may compel it; or 
may order the entry of satisfaction to be made without it. 

THE EXECUTION. 

88. The party in whose favor judgment is given may, at any time 
w'ithin five years after the entry thereof, have issued for its enforce- 
ment a w^rit of execution, as hereinafter provided. 

89. The writ shall be issued in the name of the people of the United 
States of America, sealed with the seal of the court, and shall be 
directed to the marshal, and shall intelligibly refer to the judgment, 
stating the court where the judgment-roll is filed; and if it be for 
money, the amount thereof, and the amount actually due thereon, and 
shall .require the marshal substantially as follows: 

1st. If it be against the property of the judgment debtor, it shall 
require the marshal to satisfy the judgment, with interest, out of the 
personal property of such debtor; and if sufficient personal property 
cannot be found, then out of his real property. 

2d. If it be against real or personal property in the hands of the 
personal representatives, heirs, devisees, legatees, or tenants of real 
property, or trustees, it shall require the marshal to satisfy the judg- 
ment, with interest, out of such propert}^ 

8(1. If it be against the person of the judgment debtor, it shall 
require the marshal to arrest such debtor, and commit him to jail 
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iintil he pay the judgment, with interest, or be discharged according 
to law. 

4th. If it be for the delivery of real or personal property, it shall 
require the marshal to deliver the possession of the same, particularly 
describing it, to the party entitled thereto: and may, at the same 
time, require the marshal to satisfy any costs, damages, rents, or pro- 
fits recovered by the same judgment out of the personal property of 
the person against whom it was rendered ; and the value of the prop- 
erty to be specified therein, if a delivery thereof cannot be had ; and 
if sufficient personal property cannot be found, then out of the real 
property, as provided in the first subdivision of this section. 

90. When a writ of execution is issued on adjudgment recovered 
against two or more persons in an action upon a joint contract, in 
which all of the defendants were not served with summons, it shall 
direct the marshal to satisfy the judgment out of the joint property 
of all of the defendants, and the individual property only of the 
defendants who were served. 

91. The execution mav be made returnable at anv time not less than 
ten nor more than sixty days after its receipt by the marshal, to the 
court where the judgment-roll is filed. 

92. When the judgment requires the payment of money, or the 
delivery of real or personal property, the same may be enforced by a 
writ of execution; when it requires the performance of any other act, 
a certified copy of the judgment may be served on the party against 
whom the same is rendered, or upon the person or officer required 
thereby or by law to obey the same. Obedience thereto may be 
enforced by the court; and, after a final judgment of partition, the 
court shall have power to enforce a severance of the possession. 

93. In all cases, other than for the recovery of money, the judgment 
may be enforced after five years from the date of its entry by an order 
of the court upon application therefor. 

94. Notwithstanding the death of a party, after the judgment, exe- 
cution thereon may be issued; in case of the death of the plaintiff, 
the same as if he were living, upon the application of his executor, or 
administrator, or successor in interest, by the court in which the judg- 
ment was rendered or exists; and in case of the decease of the de- 
fendant, if the judgment be for the recovery of real or personal 
jDroperty, execution may be issued and executed against the property 
recovered in the same manner, and with the same effect, as if he w^ere 
still living. 

95. When the execution is against the property of the judgment 
debtor, it may be issued to the marshal of any considate in the 
empire ; when it requires the delivery of real or personal property, it 
shall be issued to the marshal of the consulate where the property or 
some part thereof is situated. Execution may be issued at the same 
time to different consulates. 

9r>. All goods, chattels, mone^'S, and other property, both real and 
personal, or any interest therein of the judgment debtor, not exempt 
by decree or law from execution, and all property and rights of prop- 
erty seized and held under attachment in the same action, shall be 
liai)le to execution. Shares and interests in any corporation or com- 
pany, and debts and credits on all other proj.erty, both real and per- 
sonal, or any interest in either real or personal property, and all 
other property not capable of manual delivery, may be attached, on 
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execution, in like manner as upon writs of attachments. Until a levy^ 
l^roperty shall not be ailected l)y execution or attacliment. 

J)7. If the property levied on hi}, claimed by a third person as his 
property, the marshal shall notify the person in whose favor the exe- 
cution is ihsued of such claim, by whom it was i)referred, and what 
the value of the same is; and, as a condition precedent to holding 
the same under execution, he may require the execution cr^^ditor to 
execute to him a good and sufficient bond of indemnity, in double the 
value of the said projierty, conditioned to save him (the marshal) 
hannless if he shall hold and sell the said property under the execu- 
tion. And if said indenniity l)ond shall not l)i» given within two 
davs after service of such notice, the marshal mav release the said 
property to the claimant, making return of the notice of claim, and 
his proceedings thereunder, to the court that issued the execution. 

1)8. The following property shall b(» exempt from execution, to wit : 
First, chairs, tables, desks, and books, to the v^alue of one hundred 
dollars, belonging to the judiJfment debtor; second, necessary house- 
hold, kitchen, and table furniture belonging to the judgment debtor, 
including stove, stove-pipe, and stove furniture; wearing apparel, 
beds, bedding, and bedsteads; and nrovnsions actually provided for 
individual or family use, sufficient for one month, not exceeding in 
value the sum of six hundred dollars; and third, tools or implements 
of a mechanic or artisan necessarv to carrv on his trade ; the instru- 
nients or chests of a surgeon, physician, surveyor, and dentist, neces- 
sary to the exercise of their nrofession, with their scientific and 
professional libraries; the law libraries of attornej^s and counselors; 
and the libraries of ministers of the Gospel. 

00. The marshal shall execute the writ against the property of the 
judgment debtor by levying on a sufficient amount of property, if 
there be sufficiert, collecting or selling the things in action, and sell- 
ing the other pro2)erty, and paying to the plaintiff, or his attorney, 
so much of the proceeds as will satisfy the judgment, or depositing 
the amount with the court ; any excess in the proceeds over the judg- 
ment and the marshal's fees shall be returned to the judgment debtor. 
Where there is more property of the judgment debtor than is suffi- 
cient to satisfy the judgment and the marshal's fees, within view of 
the marshal, he shall levy on such part only of the property as the 
judgment debtor may indicate; provided that the judgment debtor 
be present at and indicate at the time of the levy such part. 

100. Before the sale of property on execution, notice thereof shall 
be given as follows : 

1st. In case of perishable property, by posting written or printed 
notices of the time and place of sale in public places of the port or 
city where the sale is to take place, for such a time as may be deemed 
reasonable, considering the character and condition of the property. 

2d. In case of other personal property, by posting a similar notice 
in public places in the port or city when the same is to take place, and 
publishing a copy of the same in some newspaper published in the 
place (if there be one published there) not less than five nor more 
than ten days successively. 

3d. In case of real property, by posting a similar notice (particu- 
larly describing the property), for twenty days successively, in pub- 
lic places of the port or city where the property is situated, and pub- 
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lishiiig a copy thereof once a week, for the same period, in some news- 
paper published at the port or city, if there be one. 

101. An officer selling without the notice prescribed by the last sec- 
tion shall forfeit $500 to the aggrieved party, in addition to his 
actual damages; and the willful taking clown or defacing of such 
a notice before the sale, or satisfaction of the judgment, shall be a 
misdemeanor, punishable as such by either fine or imprisonment, or 
both. 

102. All sales of 2>roperty under execution shall be made at auction 
to the highest bidder, and shall be made between the hours of ten in 
the morning and five in the afternoon ; and, after sufficient property 
has been sold to satisfy the execution, no more shall be sold. Neither 
the officer holding the execution nor his deputy shall become a pur- 
chaser, or be interested in any purchase at such sale. When the sale 
is of personal property, capable of manual delivery, it shall be within 
view of those who attend the sale, and be sold in such parcels as are 
likely to bring the highest j^rice ; and when the sale is of real prop- 
erty, and consisting of several known lots or parcels, they shall be 
sold separately; or, when a portion of such real property is claimed 
by a third person, and he recpiires it to be sold separately, such por- 
tion shall thus be sold. The judgment debtor, if present at the sale, 
may also direct the order in which property, real or personal, shall be 
sold, where such property consists of several known lots or parcels, 
or of articles which can be sold to advantage separately; and the 
marshal shall be bound to follow such direction. 

103. If a purchaser refuses to pay the amount bid bv him for prop- 
erty struck off to him at a sale under execution, the ofiicer may again 
sell the property, at any time, to the highest bidder; and if any loss 
be occasioned thereb}^, the officers may sue such person (if a citizen of 
the United States) and recover the amount of such loss, with costs, 
in the consular court of the port or city where such sale w^as held; 
and the same proceeding may be had against any American citizen 
who, being a subsequent purchaser, shall refuse to pay the price bid- 
den by him for an article struck off to him; and the officer may, in 
his discretion, thereafter reject the bid of any person so refusing. 

104. The two preceding sections shall not be construed to make the 
officer liable for any more than the amount bid by the second or sub- 
sequent purchaser, and the amount collected from the purchaser 
refusing to pay. 

105. When the purchaser of any personal property capable of man- 
ual delivery shall pay the purchase money, the officer making the sale 
shall deliver to the purchaser the property, and, if desired, shall exe- 
cute and deliver to him a certificate of the sale and payment. Such 
certificate shall convey to the purchaser all the right, title, and 
interest which the debtor had in and to such property on the day the 
execution was levied. 

lOG. When the purchaser of any personal property not capable of 
manual delivery shall pay the purchase money, the officer making the 
sale shall execute and deliver to the purchaser a certificate of sale*«nd 
payment. Such certificate shall convey to the purchaser all right, 
title, and interest which the debtor had in and to such jDroperty on 
the day the execution was levied. 

107. Upon a sale of real property, the purchaser shall be substi- 
tuted to and acquire all the right, title, interest, and claim of the 
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judgment debtor thereto; and, when the estate is less than a lease- 
hold of two years, the sale shall be absolute. In all other cases the 
property shall be subject to redemption, as provided in this chapter. 
The officer shall give to the purchaser a certificate of sale, con- 
taining — 

1st. A i^articular description of the real property sold ; 

2d. The price bid for each distinct lot or parcel ; 

3d. The whole price paid; and 

4th. When subject to redemption, it shall be so stated. 

108. Proj^ert}^ sold subject to redemption, as provided in the last 
section, or any part sold separately, may be redeemed, in the manner 
hereinafter provided, by the following persons, or their successors in 
interest : 

1st. The judgment debtor, or his successor in interest, in the whole 
or any part of the property. 

2d. A creditor having a lien, by judgment, or mortgage on the 
2)roperty sold, or on some share or j^art thereof, subsequent to that on 
Avhich the property was sold. The persons mentioned in the second 
subdivision of this section are termed redempti oners. 

109. The judgment debtor or redemptioner may redeem the prop- 
erty from the purchaser, within six months after the sale, on paying 
the purchaser the amount of his purchase, w^ith twelve per cent, 
thereon in addition, together with the amount of any land rental 
Avhich the purchaser ma}^ have paid thereon to the Japanese govern- 
ment after the purchase, and interest on such amount; and if the 
purchaser be also a creditor having a prior lien to that of the redemp- 
tion, other than the judgment under which such purchase was made, 
the amount of such lien, and interest thereon. 

110. If the property be so redeemed by a redemptioner, either the 
judgment debtor or other redemptioner may, within sixty days after 
the last redem2)tion, again redeem it from the last redemptioner, on 
paying the sum j^aid on such last redemption, with four per cent, 
thereon in addition, and the amount of anv land rental which the said 
last redemptioner may have paid thereon to the Japanese government, 
Avith interest on such amount ; as also the amount of any liens held by 
the last said redemptioner, prior to his own, with interest, provided 
that the judgment under which the property was sold need not be so 
paid as a lien. The property may again, and as often as the debtor 
or a redemptioner is so disposed, be redeemed from any previous 
redemptioner within sixty days after the last redemption, with f:)ur 
per cent, thereon in addition ; and th(^ amount" of any government 
land rent which the last previous redemptioner paid after the redemp- 
tion bv him, with interest thereon ; and the amount of anv liens other 
than the judgment, under which the property was sold, held by the 
last said redemptioner previous to his own, with interest. Notice of 
redemption shall be given to the marshal. If no redemption be made 
within six months after the sale, the purchaser or his assignee shall 
be entitled to a convevance; or if so redeemed, whenever sixtv davs 
have elapsed, and no redemption has been made, and notic? thereof 
given, the time for redemption shall have expired, and the last redemp- 
tioner or his assignee shall be entitled to a marshal's deed. If the 
debtor redeem at any time before the time for redemption expires, 
the effect of the sale shall be terminated, and he be restored to his 
estate. The payments mentioned in this and the last preceding sec- 
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tions may be made to the purchaser or to the redeinptioner, as the 
case may be. or for him to the officer who made the sale. 

111. A redeinptioner shall j)roduce to the officer or i>erson from 
whom he seeks to redeem, and served with his notice to the marshal— 

1. A copy of the mort^a^e, or other lien, upon which he claims the 
right to rcMleem ; 

"2, A copy of any assignment necessary to establish his claim, veri- 
fied by his own or a subscribing witness's affidavit; and 

3. Ilis or his agent's affidavit, showing the amount then actually 
due on the lien. 

112. Until the expiration of the time allowed for redemption, the 
court may restrain the connnission of waste, by an order to that eiBFect, 
upon notice. But it shall not be deemed waste for the person in pos- 
session of th(» proi)erty at the time of the sale, or entitled to possessioa 
afterward, during the period allowed for redemption, to continue to 
use in the same manner in which it was previously used, or in any 
other reasonable manner. 

113. The purchaser from the time of the sale until a redemption, 
and a redemptioner from the time of his redem2:)tion until another 
redemption, shall be entitled to receive from the tenant in possession 
the rents of the j)r()perty sold, or the value of the use and occupation 
thereof. 

114. If the purchaser of real property sold on execution, or his suc- 
cessor in interest, be evicted therefrom, in consequence of irregulari- 
ties in the proceedings concerning the sale, or of the reversal or 
discharge of the judgnuMit, he may n^cover the price paid, with inter- 
est, from the judgment creditor. If the purchaser of property at a 
marshal's sale or his successor in interest fail to recover possession, in 
consequence of irregularity in the proceedings concerning the sale, 
or because the pro])erty sold was not subject to execution and sale, 
the court having jurisdiction thereof shall, on petition of such party 
in interest, or his attorney, revive the original judgment for the 
amount paid by such purchaser at the sale, with interest thereon, 
from the time of payment, at the same rate that the original judgment 
bore. When so revived, the said judgment shall have the same effect 
as an original judgment of the said court of that date, and bearing 
interest as aforesaid, and any other or after-acquired property, rents, 
issues, or profits of the said debtor shall be liable to levy and sale 
under execution in satisfaction of such debt ; provided that no prop- 
erty of such debtor sold bona fide before the filing of such petition 
shall be subject to the lien of said judgment. The said judgment 
shall be revived in the name of the original party plaintiff, for the 
use of said petitioner, the party in interest. 

PROCEEDINGS SirPPLE^IENTARY TO EXECUTION. 

Hi). When an execution against property of the judgment debtor, 
or any one of several debtors in the same judgment, issued to the mar- 
shal of the ])ort or city at which he resides, or if he does not reside in 
this emi)ire, to the marshal of the consulate where the judgment-roll 
IS filed, is returned unsatisfied, in whole or in part, the judgment 
creditor, at any time after such return is made, shall be entitled to an 
order from the consular court requiring such debtor to appear and 
answer concerning his property before such court, at a time and place 
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specified in the order; but no judgment debtor shall be required to 
attend before a court out of the port or city in which he resides when 
proceedings are taken under the provisions of this chapter. 

116. After the issuing of an execution against the property, and by 
proof by affidavit, to the satisfaction of the court, that any judgment 
debtor has property which he unjustly refuses to apply toward the 
satisfaction of the judgment, such court may, by an order, require 
said debtor to appear at a specified time and place before such court, 
to answer concerning the same ; and such proceedings may thereupon 
be had for the application of the property of the judgment debtor 
toward the satisfaction of the judgment as are provided upon tlie 
return of an execution. If it be made to appear to the court by affi- 
davit that there is danger of the judgment debtor absconding, the 
court may order the marshal to arrest the debtor, and bring him 
before the court; and upon his appearance, he may be ordered to 
enter into an undertaking, with sufficient security, that he will attend 
from time to time before the court, as shall be directed, during the 
pendency of the proceeding, and until final determination thereof 
will not dispose of any portion of his property not exempt from exe- 
cution. In default of such undertaking, he may be conunitted to 
prison. 

. 117. After the issuing of an execution against property, any person 
indebted \o the judgment" debtor may pay to the marshal the amount 
of his debt, or so much thereof as may be necessary to satisfy the 
execution; and the marshal's receipt shall be a sufficient discharge 
for the amount so paid. 

118. After the issuing or return of an execution against j^roperty 
of a judgment debtor, or one of several debtors in the same judgment, 
upon proof by aflSdavit to the satisfaction of the court that any per- 
son or corporation has property of such judgment debtor, or is 
indebted to him in an amount exceeding fifty doUarft, the court may 
by order require such person, or a proper officer of such corporation 
(American citizens), to appear at a specified time before the court to 
answer concerning the same. 

119. Witnesses may be required to appear and testify before the 
court in any proceeding under this chapter in the same manner as 
upon the trial of an issue. 

120. The court may order any property of the judgment debtor not 
exempt from execution, in the hands of such debtor or other person^ 
or due to the judgment debtor, to be applied to the satisfaction of the 
judgment. 

121. If any person, party, or witness disobej^ an order of the court, 
properly made in the proceedings before him under this chapter, he 
may be punished by the court for a contempt. 

FORECLOSING MORTGAGES. 

122. There shall be but one action for the recovery of any debt or 
the enforcement of any right secured by mortgage upon real or per- 
sonal property; which action shall be in accordance with the pro- 
visions of this chapter. In actions for the foreclosure of mortgages, 
the court shall have power by its judgment to direct a sale of the 
encumbered property (or so much thereof as may be necessary), and 
the application of the proceeds of the sale to the payment of the costs 
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of the court and the exi>enses of the sale, and the amount due to the 
plaintiff; and if it appears from the mai-shaFs return that the pro- 
ceeds are insufficient, and a balance still remains due, judgment shall 
then be docketed for such balance against the defendant or defend- 
ants personalh^ liable for the debt, and shall then become a lien on 
the real estate of such judgment debtor, as in other cases on which 
^ixecution may issue. All persons having liens or mortgages regis- 
tered in the consulate of the port or city where the property is sit- 
uated, shall be joined in the action, and their respective rights thereto 
shall all be determined and settled in one action. 

1:23. If there l>e surplus money remaining after the amount due has 
been paid on the mortgage, lien, or incumbrance, with costs, the 
court may secure the same to be paid to the person entitled to it, and 
in the mean time may direct it to be deposited in court. 

124. If the debt for which the mortgage, lien, or incumbrance is 
held be not all due, so soon as sufficient property has been sold to pay 
the amount due, with costs, the sale shall cease; and afterward as 
often as more l)ecomes due, for principal or interest, the court may, 
on motion, order more to be sold. But if the property cannot be sold 
in portions without injury to the parties, the whole may be ordered 
to be sold in the first instance, and the entire debt and costs paid, 
there being a rebate of interest when such rebate is proper. 

APPEAIiS. 

125. A judgment or order in a civil action, except when expressly 
made final by a statute of the United States, may be waived, as pre- 
scribed in this chapter, and not otherwise. The party appealing 
shall be known as the appellant, and the adverse part^'^ as the re- 
spondent. 

12G. An appeal may be taken from a final judgment in an action 
or special proceeding commenced in the court in which the same is 
rendered (when the same is not made final by law) within one year 
after the rendition of judgment. 

2d. From an order granting or refusing a new trial; from an 
order granting or dissolving, or modifying an injunction: from an 
order dissolving or refusing to dissolve an attachment; from any 
special order made after final judgment, within sixty days after such 
order is made and entered in the minutes of the court. 

127. The appeal shall be made by filing with the court by whom 
the judgment or order appc^aled from was rendered, a notice stating 
the appeal from the same or some specific part thereof, and serving 
a copy of the notice upon the adverse party or his attorney. 

128. When the party who has the right to aj)peal wishes a state- 
ment of the case to be annexed to the record of the judgment or order, 
he shall, within twenty days after the entry of such judgment or 
order, prepare such statement, which shall state specifically the par- 
ticular errors or grounds upon which he intends to rely on the appeal, 
and shall contain so much of the evidence as may be necessary to 
explain the particular errors or grounds specified, and no more; and 
shall s(»rve a copy thereof upon the adverse party. The respondent 
may, within five days thereafter, prepare amendments to the state- 
ment and serve a copy on the appellant. The statement and amend- 
ments which may be '^erved shall be presented to the judge who 
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tried or heard the case, upon notice of two days to the respondent; 
and a true statement shall thereupon be settled by the judge. If no 
amendments are served, the statement may be presented to the judge 
for settlement without notice to the respondent. 

120. If the party shall omit to make a statement within the time 
above limited, he shall be deemed to have waived his right thereto; 
and when a statement is made, and the parties shall omit within 
the several times above 1 united, the one pary to propose amendments^ 
the other to notify an appearance before the judge, they shall, respec- 
tively, be deemed, the former to have agreed to the statement as pre- 
pared, and the latter to have agreed to the amendments as proposed; 
but the judge who heard the case shall, notwithstanding such admis- 
sion or implied argument, have ])ower to correct any misstatement 
of fact or of his rulings which such statement may contain. 

180. The several periods of time above limited for preparing or 
filing a statement or amendments thereto may be enlarged, upon 
good cause shown by the judge before whom the case was tried. 

131. The statement, when settled by the judge, shall be signed by 
him, with his certificate that the same has been allowed and is cor- 
rect; when the statement is agreed upon by the parties, they or their 
attorneys shall sign the same, with their certificate that it has been 
agreed upon by them and is correct. In either case, when settled 
or agreed upon, it shall be filed with the court. 

182. A copy of the statement shall be annexed to a copy of so 
much of the judgment-roll as shall be included in the transcript on 
appeal, if the appeal be from a judgment; if the aj^peal be from an 
order, to a copy of such order. 

133. The provisions of the last five preceding sections shall not 
apply to appeals taken from an order made upon affidaA^t filed, but 
such affidavit shall be annexed to the order in place of the statement 
mentioned in those sections. 

134. Upon an appeal from a judgment the court may review any 
immediate order involving the merits and necessarily affecting the 
judgment. 

135. Upon an appeal from a judgment or order the apellate court 
may revise, affirm, or modif^^ the judgment or order appealed from, in 
the respect mentioned in the notice of appeal, and as to any or all of 
the parties, and may set aside or confirm or modify an}^ or all of the 
proceedings subsequent to or dependent upon such judgment or order; 
and may, if necessary or proper, order a new trial. \Vhen the judg- 
ment or order is reversed or modified, the appellate court may make 
complete restitution of all property and rights lost by the erroneous 
judgment or order; and when it appears to the appellate court that 
the appeal was made for delay, it may add to the costs such danuiges 
as may be just. 

136. On an appeal from a final judgment, the appellant shall fur- 
nish the court with a transcript of the notice of appeal, the pleadings, 
or amended pleading, as the case may be, which form the issues tried 
in the case, the judgment, and such other parjts of the judgment-roll, 
and no more, as are necessary to present or explain the points relied 
on, and the statement (if there be one) certified by the attorneys of 
the parties to the appeal, or by the court below, to be correct. On an 
appeal from an order, the appellant shall furnish the court with a 
copy of notice of appeal, the judgment or order appealed from, aijd 



206 CONSULAR INSPECTION IN ASIA. 

a copy of the papers used in the hearing of the court below, such cop- 
ies to be certified in like manner to be correct. If any written opinion 
be placed on file in rendering the judgment or making the order in 
the court below, a copy shall l>e furnished. If the appellant fail to 
furnish the requisite paj^ers, the appeal may be dismissed. 

137. To render an appeal effectual for any purpose in any case, a 
written undertaking shall be executed, on the part of the appellant, 
by at least two sureties, to the effect that the appellant will pay all 
damages and costs which may be awarded against him on the appeal, 
not exceeding three hundred dollars; or that sum shall be deposited 
with the court where the judgment or order was entered, to abide the 
event of the appeal. Such undertaking shall be filed or such deposit 
made within five days after notice of appeal is taken. 

Ie38. If the appeal be from a judgment or order directing the pay- 
ment of money, it shall not stay the execution of the judgment or 
order, unless a written undertaking be executed, on the part of the 
appellant, by two or more sureties, citizens of the United States, and 
residents of this empire, to the effect that they are bound in double the 
amount named in the judgment or order, that if the judgment or 
order appealed from, or any part thereof, be affirmed, the appellant 
.shall pay tlie amount directed to be paid by the judgment or order, or 
the part of such amount as to which the judgment or order shall be 
affirmed (if affirmed only in part), and all damages and costs which 
shall be awarded against the appellant upon the appeal. 

189. If the judgment or order appealed from direct the assignment 
or delivery of documents or personal property, the execution of the 
judgment or order shall not be stayed by appeal, unless the things 
required to be assigned or delivered be placed in the custody of such 
officer or receiver as the court may appoint, or unless an undertaking 
be entered into on the part of the appellant, with at least two sure- 
ties, and in such amount as the court may direct, to the effect that the 
appellant will obey the order of the appellate court upon the appeal. 

140. If tlie jiulgmeut or order appealed from direct the execution 
of a c(mveyance or other instrument, the execution of the judgment 
or order sliall not hi' stayed by the appeal until the instrument is 
executed and de})()sited with tlie court in which the judgment or order 
is entered, to abide the judgment of the appellate court. 

141. If the judgment or order appealed from direct the sale or 
delivery of the possession of real property, the execution of the same 
shall not be stayed unless a written undertaking be executed on the 
2:)art of the api)ellant, with two or more sureties, to the effect that dur- 
ing the poss(^ssion of such property bv the appellant, he will not com- 
mit or suffer to be conunitted any waste thereon, and that if the judg- 
ment be affirmed, he will pay the vahu^ of the use and occupation of 
tlie property, from the time of the appeal until the delivery of the pos- 
session tliereof puj'suaut to the judgment or order, not exceeding a 
rum to be fixed by the court from Avhich the appeal is to be taken, 
and which shall be specified in said undertaking. A^Hien the judg- 
ment is for the sale of mortgagcnl premises and the payment of a 
deficiency arising uj)on the sale, the undertaking shall also provide 
for the payment of such deficiency. 

142. Whenever an ai)peal is perfected, as provided in the preceding 
sections of this cha])ter relative to a])peals, it shall stay-all further 
proceedings in the court below, upon the judgment or order appealed 
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from or upon the matters embraced therein; and on appeal and fil- 
ing an appeal bond on appeal from an order discharging an attach- 
ment, said attachment shall not be dissolved, but shall remain in full 
force until the cause b3 disposed of on appeal; but the court below 
may proceed upon any other matter embraced in the action and not 
affected by the order appealed fnmi, provided that an appeal shall not 
continue in force an attachment, unless an undertaking be executed 
tind filed on the part of the appellant, by at least two sufficient sure- 
ties, in double the amount of the debt claimed bj' him, that the appel- 
lant will pay all costs and damages which the respondent may sustain 
hy reason of the attachment, in case the order of the court below be 
sustained, and unless also notice of the appeal be given within five 
days after service of the notice of the entry of the order appealed 
from, and such appeal be perfected and the undertaking mentioned 
in this section be filed withm five days thereafter. The undertakings 
mentioned in this and the preceding secticm of this cha2:)ter relative 
to appeals may be in one instrument or several, at the option of the 
appellant. 

143. An undertaking upon an appeal shall be of no effect, unless it 
be accompanied by the affidavit of the sureties that they are each worth 
the amount specified therein, in property situated in the empire of 
Japan, over and above all of their just debts and legal liabilities, ex- 
clusive of property exempt from execution, except when the judgment 
exceeds the sum of three thousand dollars, and the undertaking is exe- 
cuted by more than two sureties, in which case thej' may state in their 
affidavits that thev are severallv worth amounts less than that ex- 
pressed in the undertalving, if the whole amount be equivalent to that 
of two sufficient sureties. In all cases when an undertaking is re- 
quired on appeal by the decree, a deposit in the court below of the 
amount of the judgment appealed from, and three hundred dollars 
h\ addition, shall be equivalent to filing the undertaking, and in all 
cases the undertaking or deposit may be waived by the written consent 
of the respondent. 

144. When the judgment is rendered upon the appeal, it shall be 
certified by the court or clerk of the court to Avhich the appeal has 
been taken, to the court with whom the judgment roll is filed, or the 
order appealed from is entered. In cases of appeal from the judg- 
ment, the court or clerk of the court with whom the roll is filed shall 
attach the certificate to the judgment roll and enter a minute of the 
judgment of the appellate court on the docket against the original 
entry. In cases of an appeal from an order, the court or its clerk shall 
enter at length in the records of the court the certificate received, and 
minute against the entry of the order appealed from a reference to 
the certificate, with a brief statement that such order has been af- 
firmed, revised, or modified, as the case may bo, by the appellate court 
upon appeal. 

MISCELLANEOVS PROrEEDlXGS. 

145. AVlien a judgment is recovered against one or more of several 
persons jointly indebted upon an obligation as hereinbefore provided, 
those who were not originally served with summons and did not 
appear in the action, may be summoned to show cause why they 
fchould not be bound by the judgment in the same manner as though 
they had been originally served with summons. 
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14G. The siiniinons, as provided in the last section, shall describe the 
judgment and require the person sunnnoned to show cause why he 
sliould not be bound by it, and shall ])e served in the same manner and 
made returnable within the same time as the original summons. It 
shall not be necessary to tile a new complaint. 

147. The sunnnons shall l)e accompanied by an affidavit of the 
plaintiff, his agent, representative or attornev, that the judgment or 
some part thereof remains unsatisfied, and shall sj^ecify the amount 
due thereon. 

148. Upon such summons the defendant may answer within the 
time specified therein, denying the judgment or setting up any defense 
Avhich may have arisen subs(»quentlv, or he mav denv his liabilitv on 
the obligation upon which the judgment was recovered, except a dis- 
charije tnmi such liabilitv bv the statute of limitations. 

14J). If the defendant in his answ(»r deny the judgment, or set up 
uny defense which may have arisen subse(|uently, the summons, with 
the affidavit annexed, and the answer, shall constitute the written 
allegations in the case. If he denies his liability on the obligation 
upon which the judgment was recovered, a copy of the original 
complaint and judgment, the summons, with the affidavit annexed, 
and the answer, shall constitute the written allegations. 

150. The issues may be tried as in other cases, but when the defend- 
ant denies in his answer any liability on the obligation upon which the 
judgment Avas rendered, if a judgment be rendered against him, it 
shall be for the amount remaining unsatisfied on such original judg- 
ment, with interest thereon. 

COXFESSIOX OF JllKJMEXT WmiOUT ACTION. 

151. A judgment by confession may be entered without action, 
either for money due, or to become due; or to secure any person 
against contingent liability on behalf of the defendant; or both in 
the manner prescribed by this chapter. 

152. A statement in writing shall be made, signed by the defendant, 
and verified by his oath, to the following effect : 

1st. It shall authorize the entry of judgment for a specified sum. 

2d. If it be for money due, or to become due, it shall state concisely 
the facts out of which it arose, and shall show that the sum confessed 
therefor is justly due, qr to become due. 

8(1. If it be for th(^ purpose of securing the plaintiff against a con- 
tingent liability, it shall state concisely the facts constituting the lia- 
bilitv, and shall show that the sum confessed therefor does not exceed 
the same. 

153. The statement shall be filed with the court in which the judg- 
ment is to be entered, who shall indorse upon it and enter in the judg- 
ment book a judgment of such court for the amount confessed, with 
ten dollars costs. The statement and affidavit, with the judgment 
indorsed, shall therefore become the judgment roll. 

si BIMITTIXO A CONTROVERSY WITHOUT ACTION. 

154. Parties to a question in difference, which might be the subject 
of a civil action, may, without action, agree upon a case containing^ 
the facts upon which the controversy depends, and present a submis- 
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sion of the same to any court which should have jurisdiction if an 
action had been brought. But it must appear. by aflGidavit that the 
controversy is real, and the proceedings in good faith, to determine 
the rights of the parties. The court shall thereupon hear and deter- 
mine the case, and render judgment thereon as if an action were 
pending. 

155. Judgment shall be entered in the judgment book as in other 
cases, but without costs, for any proceeding prior to the trial. The 
case, the submission, and a copy of the judgment, shall constitute the 
judgment roll. 

15. The judgment may be enforced in the same manner as if it had 
been rendered in an action, and shall be in the same manner subject to 
appeal. 

OFFER TO COMPROMISE. 

157. The defendant may, at any time before the trial or judgment, 
serve upon the plaintiff an offer to allow judgment to be taken against 
him for the sum or property or to the enect therein specified. If the 
plaintiff accept the offer and give notice thereof within five days, he 
may file the summons, complamt, and offer with an aflGidavit of notice 
of acceptance, and the CQurt shall thereupon enter judgment accord- 
ingly. If the notice of acceptance be not given, the offer shall be 
deemed withdrawn, and shall not be given in evidence, and if the 
plaintiff fail to obtain a more favorable judgment, he shall not recover 
costs, but shall pay the defendant's costs from the time of the offer. 

WITNESSES. 

158. A subpoena may require not only the attendance of the person 
to whom it is directea at a particular time and place to testify as a 
witness, but may also require him to bring any books, documents, or 
other things under his control, to be used as evidence. No person 
shall be required to attend as a witness before any court or oflGicer out 
of the city or treaty port in which he resides, unless the distance be 
less than thirty miles from the city or port of his residence to the 
place of trial. 

159. To require attendance before a court, it shall be issued under 
the seal of the court before which the attendance is required. To 
require attendance out of court before an oflGicer authorized to admin- 
ister oaths, or take testimony in any matter, it shall be issued by such 
person or oflGicer, or by the judge of any United States court. To 
require attendance before a commissioner appointed to take testi- 
mony, or before any oflScer or oflScers empowered by the laws of the 
United States, or of other countries, to take testimony, it may be 
issued by any United States consul in places within their respective 
jurisdiction, with like power to enforce attendance, and, upon certifi- 
cate of contumacy to said consular court, to punish contempt of their 
process, as such consular court could exercise, if the subpcena directed 
the attendance of the witness before their courts, in a matter pending 
therein. 

160. The service of a subpoena shall be made by showing the origi- 
nal, and delivering a copy to the witness personally, giving or offer- 
ing to him at the same time, if demanded by him, the fees to which he 
is entitled for travel to and from the place designated, and one day's 
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attendance there. Such service may be made by any person, proof 
thereof to be made by the affidavit of the i)erson serving it, or the 
^vritten admission of the person served, except in cases when served 
by the marshal, who shall return in writing on the original his certifi- 
cate of his proceedings. 

161. If a witness be concealed in a building or vessel of, or belong- 
ing to, or in the possession of, an American citizen, so as to prevent 
the service of a subpoena upon him, the court issuing the subpoena, on 
proof of the concealment and of the materiality or the witness, may 
order the marshal of the port to serve the subpoena, and he shall serve 
it accordingly, and for that purpose may break into such, vessel or 
building wherein such witness is concealed. A person present in 
court may be required to testify in the same manner as if he were in 
attendance upon a subpoena issued by the court and served upon him. 

162. It shall be the duty of a witness, duly served with a subpoena, 
to attend at the time appointed with any papers under his control re- 
quired by the subpoena, to answer all pertinent and legal questions, 
and, unless sooner discharged, to remain until the testimony is closed. 

168. A witness shall answer questions legal and pertinent to the 
matter in issue, though his answer may establish a claim against him- 
self, but he need not give an answer which will have a tendency to 
subject him to punishment for a felony, nor need he give an answer 
which will have a direct tendency to degrade his character, unless it 
be to the very fact in issue, or to a fact from which the fact in issue 
would be presumed. But the witness shall answer as to the fact of 
his previous conviction for felony. 

164. Disobedience to a subpoena, or a refusal to be sworn, or to 
answer as a witness, or to subscribe an affidavit or deposition when 
required, may be punished as a contempt by the court or officer issu- 
ing the subpoena, or requiring the witness to be sworn, and if the 
witness be a party, his complaint may be dismissed, or his answer 
may be stricken out. 

165. In case of failure of a witness to attend, the court or officer 
issuing the subpoena, upon proof of the service thereof, and of the 
failure of the witness, may issue a warrant to the marshal of the port 
or city to arrest the witness and bring him before the court or officer 
when required. 

166. If a witness whose evidence is desired is in confinement in any 
prison of the United States of America in Japan, the court or officer 
by whose judgment or order he is so confined, upon proof of his 
materiality as a witness, may, by order, direct him to be taken before 
the officer or court when his evidence is required to therein testify, 
or may direct that the evidence of the witness may be taken in the 
prison. 

167. Every person who has in good faith been served with a sub- 
poena to attend as a witness before a court or other person in a case, 
when the disobedience of a witness might be punished as a contempt, 
shall be exonerated from arrest in a civil action while going to the 
place of attendance, necessarily remaining therein, and returning 
therefrom. 

168. A party to an action may take the evidence of an adverse 
party, or call such party as a witness, but shall not be concluded or 
estopped from disproving the statements given in evidence by him, 
but ma3^ rebut the same by other testimony. If an adverse party 
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refuse to attend and testify at the trial, or to give his deposition 
before a trial, or upon a commission when required, his complaint or 
answer may be stricken out, and judgment be taken against him, and 
he may also be punished by the court as another witness for contempt. 

169. An affidavit to be used before any court, judge, or officer of 
this empire may be taken before any court of the United States in 
this empire. An affidavit taken in the United States may be taken 
before any jud^e or clerk of any court of record having a seal. An 
affidavit taken in a foreign country to be used in this empire, shall 
be taken before a minister, commissioner, secretary of legation, or 
consul of the United States in such foreign country. When an affi- 
davit is taken before a judge of a court in the United States, the 
genuineness of the signature of the judge, the existence of the court, 
and the fact that such judge is a member thereof, shall be certified by 
the clerk of the court under the seal thereof. 

OF DEPOSITIONS TAKEN IN THIS EMPIRE. 

170. The testimony of a witness in this empire may be taken by 
deposition in an action, at any time after the service of a summons, 
or the appearance of the defendant, and in a special proceeding after 
a question of fact has arisen therein, in the following cases : 

1st. When the witness is a party to the action or proceeding, or a 
person for whose immediate benefit the action or proceeding is prose- 
cuted or defended. 

2d. When the witness resides out of the treaty port or city in which 
his testimonv is to be used. 

3d. When the witness is about to leave the treaty port or city where 
the action is to be tried, and will probably continue absent when the 
testimony is required. 

4th. When the witness, otherwise liable to attend the trial, is never- 
theless too infirm to attend. 

171. Either party may have the deposition taken of a witness in 
this empire before any United States consul or other United States 
judicial officer in said empire, on serving on the adverse party previ- 
ous notice of the time and place of examination, together with a copy 
of an affidavit showing that the case is one mentioned in the last sec- 
tion. At any time within the forty days immediately after the serv- 
ice of summons by publication has been completed, and at any time 
thereafter, when the defendant has not appeared, the notice required 
by this section may be served on the judge of the court .where the 
action is pending. Such notice shall be at least five days, and in 
addition, one day for every twenty-five miles of the distance of the 
place of examination from the residence of the person to whom the 
notice is given. 

172. Either party may attend such examination and put such ques- 
tions, direct or cross, as may be proper. The deposition, when com- 
pleted, shall be carefully read to the witness and corrected by him in 
any particular, if desired ; it shall then be subscribed by the witness, 
certified by the officer taking the deposition, inclosed in an envelope, 
sealed, and directed to the court in which the action is pending, or to 
such person as the parties in writing may agree upon, and delivered 
to such court or person, or transmitted through the mail, or by some 
safe private opportunity; and, thereupon, such deposition may be 
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used by either party upon the trial or other proceeding against any 
party giving or receiving the notice, subject to all legal exceptions. 
But if the parties attend at the examination, no objection to the form 
of an interrogatory shall be made at the trial, unless the same was 
stated at the time of the examination. If the deposition be taken by 
reason of the absence or intended absence from the port or city, of the 
witness, or because he is too infirm to attend, proof shall be made at 
the trial that the witness continues absent, or infirm, to the best of 
deponent's knowledge or belief. 

The deposition thus taken may also be read in the case of the death 
of the witness. A deposition thus taken may be read in any stage of 
the same action or proceeding, by either party, and shall then be 
deemed the evidence of the party reading it. 

DEPOSITIONS TAKEN OUT OF THE EMPIRE. 

173. The testimony of a witness out of this empire may be taken by 
deposition in an action at any time after service of the summons or 
the appearance of the defendant, and in a special proceeding, at any 
time after a question of fact has arisen therem. The deposition shall 
be taken upon a commission issued from the court under the seal 
thereof, upon an order of the court or judge thereof, on the applica- 
tion of either party, upon five days' previous notice to the other. It 
shall be issued to a person agreed upon between the parties, or if they 
do not agree, to some oflGicer selected by the officer granting the com- 
mission. 

174. Such proper interrogatories, direct and cross, as the respective 
parties may prepare, to be settled, if the parties disagree as to their 
form, by .the court or officer granting the order for the commission, or 
a day fixed in the order may be annexed to the commission, or when 
the parties agree to that mode, the examination may be without 
written interrogatories. 

175. The commission shall authorize the commissioner to administer 
an oath to the witness, and to take his deposition in answer to the 
interrogatories ; or when the examination is to be without interroga- 
tories, in respect to the question in dispute; and to certify and 
dispatch the deposition to the court sealed m an envelope, directed to. 
the court or other person designated, or agreed upon. A trial or 
other proceeding shall not be postponed by reason of a commission 
not having been returned, except upon evidence satisfactory to the 
court that the testimony of the witness is necessary, and that proper 
diligence has been used to obtain it. 

ADMINISTRATION OF OATHS AND AFFIRMATIONS. 

176. Every court of the United States in the empire of Japan, and 
every clerk thereof and every officer authorized to take testimony or 
to decide upon evidence, in any proceeding, shall have power to 
administer oaths or affirmations. 

177. When a person is sworn who believes in any other than the 
Christian religion, he may be sworn according to the peculiar cere- 
monies of his religion, if there be any such: Provided^ That any 
witness who desires it may, at his option, instead of taking an oath, 
make his solemn affirmation or declaration, by assenting when ad- 
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dressed in the following form : " You do solemnly aflfcm that the evi- 
dence you shall give in this issue (or matter) pending between 

and shall be the truth, the whole truth, and nothing but the 

truth." Assent to this aflirmation shall be made by the answer, " I 
do." A false aflGirmation or declaration shall be deemed perjury, 
equally with a false oath. 

INSPECTION or DOCUMENTS AND WRITINGS. 

178. Any court in which an action is pending, or a judge thereof, 
may upon notice order either party to give to the other, within a 
specified time, an inspection and copjr or permission to take a copy 
of any book, document, or paper in his possession or under his con- 
trol, containing evidence relating to the events of the action. If 
compliance with the order be refused, the court may exclude the book, 
document, or other paper from being given in evidence ; or if wanted 
as evidence by the party applying, may presume it to be such as he 
alleges it to be, and the court may also punish the party refusing for 
a contempt. This section shall not be construed to prevent a party 
from compelling another to produce books, papers, or documents, 
when he is examined as a witness. 

179. There shall be no evidence allowed of the contents of a writ- 
ing, other than the writing itself, except in the following cases : 

1st. When the original nas been lost or destroyed, in which case 
proof of the loss or destruction shall first be made. 

2d. When the original is in the possession of the party against 
whom the evidence is offered, and he fails to produce it after reason- 
able notice. 

3d. T\Tien the original is a record or other document in the custody 
of a public oflGicer of the United States. 

4th. When the original is recorded, and a certified copy is made 
evidence by a law of the United States. 

180. The party producing a writing as genuine which has been 
altered, or appears to have been altered after its execution, in a part 
material to the question in dispute, and such alteration is not noted on 
the writing, shall account for the appearance or alteration. He may 
show that the alteration was made by another, without his concur- 
rence, or was made with the consent of the parties affected by it, or 
otherwise properly or innocently made. If he do that, he may give 
the writing in evidence, but not otherwise. 

181. The records and judicial proceedings of any court of the 
United States in this empire mav be proved by the production of the 
original, or a copy thereof, certified by the court, under the seal of the 
court, to be a true copy of such record. 

182. The records and judicial proceedings of the courts of the 
United States, or of any State or Territorj'^ thereof, may be proved or 
admitted in the courts in this empire by the attestation of the clerk, 
and the seal of the court annexed. If there be a seal, together with a 
certficate of the judge, chief justice, or presiding magistrate, as the 
case may be, that the said attestation is in due form. 

183. A judicial record of a foreign country may be proved by the 
production of a copy thereof, certified by the clerk, with the seal of 
the court annexed, if there be a clerk and seal, or by the legal keeper 
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of the record, with the seal of his office annexed, if there be a seal, to 
be a true copy of such record, together with a certificate of a judge of 
the court that the person making the certificate is the clerk of the 
court, or the legal keeper of the record, and, in either case, that the 
signature is genuine and the certificate in due form; and also to- 
gether with the certificate of the minister or commissioner of the 
United States, or of a consul of the United States, in such foreign 
country, that there is such a court, specifying generally the nature 
of its jurisdiction and verifying the signature of the judge and 
clerk, or other legal keeper of the record. 

184. A copy of the judicial record of a ^foreign ^country shall also 
be admissible in evidence upon proof — 

1st. That the copy offered has been compared by the witness with 
the original and is an exact transcript of the whole of it ; 

2d. That such original was in the custody of the clerk of the 
court or other legal keeper of the same ; and 

3d. That the copy is duly attested by a seal — ^which is proved to be 
the seal of the court where the record remains, if it be the record of a 
court — or if there be no such seal, or if it be not a record of a court, 
by the signature of the legal keeper of the original. 

185. Printed copies in volumes of statutes, codes, or other written 
laws enacted by the United States, or any State or Territory thereof, 
or foreign governments, purporting or proved to have been pubUshed 
by the authority thereof, or proved to be commonly admitted as evi- 
dence of the existing law in the courts and judicial tribunals of such 
State, Territory, or government, shall be admitted by the courts and 
officers of this empire on all occasions as presumptive evidence of 
such laws. 

186. A seal of a court or a public office, when required to any writ, 
or process, or proceeding, or to authenticate a copy of any record or 
document, may be impressed with wax, wafer, or any other substance, 
and then attached to the writ, process, or other proceeding, or to the 
copy of the record or document, or it may be impressed on the paper 
alone. 

WRIT OF CERTIOKARI. 

187. A writ of certiorari, or w^rit of review, may be granted on 
application by any court of the United States in this empire ; the writ 
shall be granted in all cases when an inferior tribunal, board, or offi- 
cer exercising judicial functions has exceeded the jurisdiction of such 
tribunal, board, or officer, and there is no appeal, nor, in the judgment 
of the court, any plain, speedy, and adequate remedy. 

188. The application shall be made on affidavit by the party bene- 
ficially interested, and the court may require a notice of the appUca- 
tion to be given to the adverse party, or may grant an order to show 
cause why it should not be allowed, or may grant the writ without 
notice. 

189. The w^rit may be directed to the inferior tribunal, board, or to 
any person having the custody of the record or proceedings to be cer- 
tified. When directed to a tribunal, the judge thereof, or the clerk, 
if there be one, shall return the writ with the transcript required. 

190. The wi'it shall command the party to whom it is directed to 
certify .^"Uy to the court issuing the writ, at a specified time and 
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place, and annex to the writ a transcript of the record and proceed- 
ings (describing or referring to them with sufficient certainty), that 
the same may be reviewed by the court, and requiring the party in 
the mean time to desist from further proceedings in the matter to be 
reviewed. 

191. If a stay of proceedings be not intended, the words requiring 
the stay shall be omitted from the writ ; these words may be omitted 
or inserted in the sound discretion of the court ; but, if omitted, the 
power of the inferior court or officer shall not be suspended, nor the 
proceedings be stayed. 

192. The writ shall be served in the same manner as a summons in 
ji civil action, except when otherwise expressly directed by the court. 

193. The review upon this writ shall not be extended further than 
to determine whether the inferior tribunal, board, or officer, has 
regularly pursued the authority of such tribunal, board, or officer. 

194. If the return of the writ be defective, the court may order a 
further return to be made. A^Tien a full return has been made the 
court shall proceed to hear the parties, or such of them as may attend 
for that purpose, and may thereupon give judgment either affirming 
or annulling or modifying the proceedings below. 

195. A copy of the judgment, signed by the judge of the court or 
the clerk thereof, shall be transmitted to the inferior tribunal, 
board, or officer, having the custody of the record or proceeding 
certified up. 

196. A copy of the judgment, signed by the judge or clerk, entered 
upon or attached to the writ and return, shall constitute the judgment 
roll. An appeal, when allowed by law, may be taken from the 
judgment in the same manner and upon the same terms as from a 
judgment in a civil action. 

WRIT OF MANDAISIUS. 

197. Writs of mandamus may be issued by any court of record of 
the United States in the empire of Japan to any inferior tribunal, 
corporation, board, or person, to compel the performance of an act, 
which the law specially enjoins as a duty resulting from an office, 
trust, or station; or to compel the admission of a party, to the use 
and enjoyment of a right or office to which he is entitled, and from 
which he is unlawfully precluded by such inferior tribunal, corpora- 
tion, board, or person. This writ shall be issued in all cases, when 
there is not a plain, speedy, and adequate remedy at law in an ordi- 
nary course of precedure. It shall be issued upon affidavit on the 
application of the party beneficially interested. 

198. The writ shall be either alternative or peremptory. The 
alternative writ shall state generally the allegation against the party 
to whom it is directed, and command such party, immediately after 
the receipt of the writ, or at some other specified time, to do the act 
required to be performed ; or to show cause before the court, at a speci- 
fied time and place, why he has not done so. The peremptory writ 
shall be in a similar form; excepting the words requiring the party 
to show cause why he has not done as commanded, which shall be 
omitted, and a return day shall be inserted. 

199. When the application to the court is made without notice to 
the adverse party, and the writ be allowed, the alterrvatvv^ ^^\^ ^^^^^ 
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be issued first ; but if the application be upon due notice, and the writ 
be allowed, the peremptory may be issued in the first instance. The 
notice of the application when given shall be at least five days. The 
w^rit shall not be granted by detault. The case shall be heard by the 
court, whether the advei*se party appear or not. 

200. On the return of the alternative, or the day on which the ap- 
plication of the writ is noticed, or such further day as the court may 
allow, the party on whom the writ or notice shall have been served 
may show cause by answer under oath, made in the same manner as 
an answer to a complaint in a civil action. 

201. On the return day of the writ, unless a postponement should 
be asked for and granted, the court shall proceed to try and determine 
the issues of law and fact raised in the case in the same manner as the 
trials of other civil actions are conducted. If judgment be given for 
the applicant he may recover also such damages as by the evidence it 
appears he has sustained, together with costs; and for such damages 
and costs an execution may issue, and a peremptory mandate shall be 
issued without delay. 

202. The writ shall be served in the same manner as a summons in 
a civil action, except when otherwise expressly directed by the court. 

203. When a peremptory mandate has been issued and directed to 
any inferior tribunal, corporation, board, or person, if it appear to 
the court that any member of such tribunal, corporation, or board, or 
such person upon whom the writ has been personally served, has, 
without just excuse, refused or neglected to obey the same, the court 
may, upon motion, impose a fine not exceeding one thousand dollars. 
In case of persistence in a refusal of obedience, the court may order 
the party to be imprisoned fbr a period not exceeding three months, 
and may make any orders necessary and proper to the complete en- 
forcement of the writ. If a fine be imposed upon a judge or consul, 
or other officer, who draws a salary from the IJnited States Govern- 
ment, a certified copy of the order may be forwarded to the Secretary 
of the Treasury, and the amount thereof mav be retained from the 
salary of such judge or officer. Such consul, ]udge, or officer, for his 
willful disobedience, shall also be deemed guilty of a misdemeanor in 
office. 

CONTEMPTS. 

204. The following acts or omissions shall be deemed contempts : 
1st. Disorderly, contemptuous, or insolent behavior toward the 

judge while holding court, or engaged in his official duties at cham- 
bers, or toward referees or arbitrators while sitting on a reference or 
arbitration, tending to interrupt the due course of the trial, reference, 
01* arbitration, or other judicial proceeding. 

2d. A breach of the peace, boisterous conduct, or violent disturb- 
ance in presence of the court, or in its immediate vicinity, tending to 
interrupt the due course of a trial or other judicial proceeding. 

3d. Disobedience or resistance to any lawful writ, order, rule, or 
process issued by the court or judge at chambers. 

4th. Disobedience of a subpoena duly served, or refusing to be sworn 
or answer as a witness. 

5th. Rescuing any j)erson or property in the custody of any officer 
by virtue of an order or j)rocess of such a court or judge at chambers. 
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205. When a contempt is committed in the immediate view and 
presence of the court or judge at chambers it may be punished sum- 
marily ; for which an order shall be made, reciting the facts as occur- 
ring in such immediate view and presence, adjudging that the person 
proceeded against is thereby guilty of a contempt, and that he be 
punished as therein described. ^Vhen the contempt is not committed 
m the immediate view and presence of the court or judge at chambers, 
an affidavit shall be presented to the court or judge, of the facts con- 
stituting the contempt, or a statement of the facts by the referees or 
arbitrators. 

206. When the contempt is not committed in the immediate view 
and presence of the court or judge, a warrant of attachment may be 
issued to bring the person charged before the court to answer. The 
warrant may be made returnable forthwith, or at such time and place 
as the court may direct; it shall be directed to the marshal, who shall 
serve the same as directed, and return the warrant into court with 
his proceedings under it indorsed thereon. 

207. When the person arrested has been brought up, or appeared, 
the court or judge shall proceed to investigate the charge and shall 
hear any answers which the person arrested may make to the same, 
and may examine witnesses for or against him, for which an adjourn- 
ment may be had from time to time. 

208. Upon the answer and evidence taken, the court, or judge, 
shall determine whether the person proceeded against is guilty of the 
contempt charged, and if it be adjudged that he is guilty of contempt 
a fine may be imposed on him not exceeding five hundred dollars, or 
he may be imprisoned not exceeding five days, or both. 

209. When the contempt consists in the omission to perform an act 
which is yet in the power of the person to perform, he may be impris- 
oned until he have performed it, and in that case the act shall be 
specified in the warrant of commitment. 

210. When the warrant of arrest has been returned served, if the 
person arrested do not appear on the return day, the court or judge 
may issue another warrant commanding his summary arrest and pro- 
duction, which shall at once be served by the marshal to whom it is 
directed, by his arresting and producing before the court, or judge, 
the person named./ 

211. Whenever by the provisions of this chapter an officer is re- 
quired to keep a person arrested on a warrant of attachment in cus- 
tody, and to oring him before a court or judge, the inability from 
illness or otherwise of the person to attend shall be a sufficient excuse 
for not bringing him up, and the officer shall not confine a person 
arrested upon the warrant in a prison, or otherwise restrain him of 
personal liberty, except so far as may be necessary to secure his per- 
sonal attendance. 

MISCELLANEOUS PROVISIONS. 

212. Every direction of a court or judge, made or entered in writ- 
ing, and not included in a judgment, is denominated an order. An 
application for an order is a motion. 

213. When a written notice of a motion is necessary it shall be 
given if the court be held in the same port or city with both parties, 
five days before the time appointed for the hearing; otherwise, ten 
days; but the court or judge may prescribe a longer or a shorter time. 
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214. ^Vhen a notice of a motion is given, or an order to show cause 
is made, returnable before a judge or court, and at the time fixed for 
the motion, or on the return day of the order, the judge or court is 
unable then to hear the parties, the matter may be deferred for a rea- 
sonable length of time. 

215. Written notices and other papers, when required to be served 
on the party or attorney, shall be served in the maimer prescribed in 
the next three sections, where not otherwise provided ; but nothing in 
this title shall be applicable to original or final process, or any pro- 
ceedings, to bring a partv into contempt. 

21G. The service may be personal, bv delivers^ to the party or attor- 
ney on whom the service is required to be made, or it may be as 
follows : 

1st. If upon an attorney, it may lx» made during his absence from 
his office by leaving the notice or other j)apers with his clerk therein, 
or with a person having charge thereof, or, when there is no person in 
the office, by leaving them, between the hours of eight in the morning 
and six in the afternoon, in a conspicuous place in the office ; or if it 
be not open so as to admit of such service, then by leaving them at the 
attorney's residence with some person of suitable age and discretion; 
and if his residence be not known, then by putting the same, inclosed 
in an envelope, into the post-office, directed to such attorney. 

2d. If upon a l^arty, it may be made by leaving the notice or other 
paper at his residence, between the hours of eight in the morning and 
six in the evening, with some person of suitable age and discretion, 
and if his residence be not known, by putting the same, inclosed in an 
envelope, into the post-office, directed to the party. 

217. Serrvice by mail may be made when the person making the 
service and the person on whom it is to be made reside in diflferent 
places, between which there is a regular communication by mail. 

218. In case of service by mail, the notice or other papers shall 
be deposited in the post-office, addressed to the person on whom it is 
to be served at his place of residence, and the postage paid; and in 
such case the term of service shall be increased one day for every 
twenty-five miles' distance between the place of deposit and the place 
of address. 

219. After appearance, a defendant or his attorney shall be entitled 
to notice of all subsequent proceedings of which notice is required to 
be given. But when a defendant has not appeared, service of notice 
or papers need not be made upon him unless he be imprisoned for 
want of bail. 

220. AVhen a plaintiff or a defendant who has appeared resides out 
of this empire, and has no attorney in the action or proceeding, the 
service may be made on the clerk of the court in which the action is 
brought for him, if the court have a clerk, and if it has not, by leaving 
the same with the judge of the court. But in all cases when a party 
has an attorney in the action or proceeding, the service of papers, 
'when required, shall be upon the attorney instead of the party, except 
of subpoenas, writs and other process issued in the suit, and of papers 
to bring him into contempt. 

221. Successive actions may be maintained upon the same contract 
or transaction whenever, after the former action, a new cause of 
action arises therefrom. 

222. ^Vhenever two or more actions are pending at one time, be- 
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tween the same parties and in the same court, upon causes of action 
which might have been joined, the court may order the actions to be 
consolidated into one. 

223. An action may be brought by one person against another for 
the purpose of determining an adverse claim which the latter makes 
against the former for money or property upon an alleged obligation ; 
and ^Iso, two or more persons for the purpose of compelling one to 
satisfy a debt due to the other, for which the plaintiff is bound as 
security. 

224. The court shall keep among its records a register of action ; it 
shall enter therein the title of the action, with brief notes under it 
from time to time of all papers filed and proceedings had therein. 

225. The time within which an act is to be done, as provided in 
these regulations, shall be computed by excluding the first day and 
including the last ; if the last be Sunday it shall be excluded. When 
the act to be done relates to the pleadings in the action, or the under- 
takings to be filed, or the justification of sureties, or the service of 
notices other than of appeal, or the preparation of statements, or of 
bills of exceptions, or of amendment thereto, the time allowed in these 
regulations may be extended, for ^ood cause shown, by the court in 
which the action is pending or a judge thereof; but such extension 
shall not exceed thirty days beyond the time herein prescribed, with- 
out the consent of the adverse party. 

226. An aflGidavit, notice, or other paper without the title of the 
action or proceeding in which it is made, or with a defective title, 
shall be as valid and effectual for any purpose as if duly entitled, if 
it intelli^bly refute such action or proceeding. 

227. When a cause of action has arisen in the United States of 
America, or in some forei^ country, and by the laws thereof an 
action thereon cannot be maintained there against a person by reason 
of lapse of time, an action thereon shall not be maintained against 
him here. 

MARRIAGE. 

228. Each consul shall record all marriages solemnized by him in a 
book to be kept in his office for that special purpose. 

DIVORCE. 

229. Divorces may be granted from the bonds of matrimony, upon 
the following grounds : 

1st. Habitual drunkenness ; 2d, extreme cruelty ; 3d, willful deser- 
tion by one party of the other for a period of over two years; 4th, 
failing willfully to supply the wife with the common necessaries of 
life, having the ability so to do, for a period of over two years ; 5th, 
adultery of either party, remaining uncondoned at the time the 
action is brought; and, 7th, conviction of either party of a felony. 
To entitle a party to maintain an action for a divorce in any of the 
United States courts in the empire of Japan, it must be alleged in the 
complaint, and proved at the trial, that the applicant, for (G) six 
months next preceding the time of commencing the action, has been, 
and still is an actual resident of Japan. In proceedings of this nature, 
the courts are authorized to make and enforce all suitable orders in 
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relation to the care and disposition of the children of the parties to 
the action and in relation to compelling the payment of alimony, 
either pendente lite or subsequent to the determination of the case; 
and also, to make suitable disposition of all common property of or 
belonging to the parties to the action. 

BIRTHS AND DEATHS. 

230. The births and deaths of every American citizen within the 
limits of his jurisdiction shall likewise be kept recorded by each 
American consul. 

STEAMERS, VESSELS, AND BOATS. 

231. All steamers, vessels, and boats, shall be liable- 



1st. For services rendered on board, at the request of or on contract 
with their respective owners, masters, agents, or consignees. 

2d. For supplies furnished for their use, at the request of their re- 
spective owners, masters, agents, or consignees. 

3d. For materials furnished for their construction, repair, or 
equipment. 

4th. For such wharfage, anchorage, and light dues, as may by sub- 
sequent convention or treaty between Japan and the United States 
be allowed to be charged against them in this empire. 

5th. For non-performance or mal-performance of any contract for 
the transportation of persons or property, made by their respective 
owners, masters, agents, or consignees. 

6th. For injuries committed by them to person or property. 

The said several causes of action shall constitute liens upon all 
steamers, vessels, or boats, and have priority in their order herein 
enumerated, and shall have preference over all other demands : Pro- 
vided^ Such liens shall only continue in force for the period of one 
year from the time the cause of action occurred. 

232. Actions for demands arising upon any of the grounds specified 
in the preceding section may be brought directly against such steam- 
ers, vessels, or boats. 

233. The complaint shall designate the steamer, vessel, or boat by 
name, and shall be verified by the oath of the plaintiff, or some one 
on his behalf. 

234. The summons attached to a certified copy of the complaint 
may be served on the master, mate, or any other person having charge 
of the steamer, vessel, or boat, or the owner thereof. 

235. The plaintiff, at the time of issuing summons, or at any time 
afterward, may have the steamer, vessel, or boat, against which the 
action is brought, attached, as security for the satisfaction of any 
judgment that may be recovered therein, as provided for attachment 
in other cases by this decree, and upon similar conditions. 

236. The marshal to whom the writ is directed and delivered shall 
execute the same without delay, and shall, unless an undertaking to 
release the attachment be given, attach and keep in his custody the 
steamer, vessel, or boat named therein, with its tackles, apparel, and 
furniture, until discharged by due course of law; but the marshal 
shall not be authorized by any such writ to interfere with the dis- 
charge of an}^ merchandise on board of such steamer, vessel, or boat, 
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nor with the removal of any trunks or other property of passengers, 
or of the captain, mate, seaman, steward, cook, or other person 
employed on board. 

237. The owner, master, agent, or consignee of the steamer, vessel, 
or boat against which the action is brought may appear and answer 
or plead to the action, and may except to the sufficiency of the sureties, 
on the undertaking filed on the behalf of the plaintiflf, and may 
require sureties to justify, as in actions against individuals, upon bail 
or arrest. 

238. All proceedings in action under the provisions of this chapter 
shall be conducted in the same manner as in actions against individu- 
als, except as otherwise herein provided, and in all proceedings sub- 
sequent to the complaint, the steamer, vessel, or boat may be desig- 
nated as defendant. 

239. After the appearance to the action of the owner, master, agent, 
or consignee, the attachment may, on motion, be discharged in the 
same manner and on like terms and conditions as attacJiments in 
other cases, subject to the provisions of the second section following 
this. 

240. If the attachment be not discharged, and a judgment be recov- 
ered in the action in favor of the plaintiff, and an execution be issued 
thereon, the marshal shall sell at public auction, after publication of 
notice of such sale for ten days, the steamer, vessel, or boat, with its 
tackle, apparel, and furniture, or such interest therein as may be nec- 
essary, and shall apply the proceeds of the sale as follows : 

1st. When the action is brought for demands, other than the wages 
of mariners, boatmen, and others employed in the service of the 
steamer, vessel, or boat sold, to the payment of the amount of such 
wages, as specified in the execution. 

2d. To the payment of the judgment and costs, including his fees; 
and, 

3d. He shall pay any balance remaining to the owner, master, agent, 
or consignee who may have appeared in the action; or if there [be] 
no appearance, then into court, subject to the claim of any party or 
parties legally entitled thereto. 

241. Any mariner, boatman, or other person employed in the serv- 
ice of the steamer, vessel, or boat attached, who may wish to assert his 
claim for wages against the same (the attachments being issued for 
other demands than such wages) , shall file an affidavit of his claim, 
setting forth the amount and the particular service rendered, with the 
clerk of the court, and thereafter no attachment shall be discharged 
upon filing an undertaking, unless the amount of such claim, or the 
amount determined as provided in the next section, be covered thereby, 
in addition to the other requirements. And any execution issued 
against such steamer, vessel, or boat, upon judgment recovered there- 
after, shall direct the application of the proceeds of any sale, first, to 
the payment of the amount of such claims filed, or the amount deter- 
mined as provided in the next section, which the clerk shall insert in 
the writ; and, second, to the payment of the judgment and costs, and 
marshal's fees, and shall direct the payment of any balance to the 
owner, master, or consignee who may have appeared in the action; 
but if no appearance be made by them therein it shall direct the deposit 
of the balance in court. 

242 If the claim of the mariner, boatman, or other person filed 
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with the court, or its clerk, as provided in the last section, be not con- 
tested within five days after notice of the filing thereof by the owner, 
master, agent, of consignee of the steamer, vessel, or boat against 
which the claim is filed, it shall be deemed to be admitted ; but if 
contested, the court, or its clerk, shall indorse upon the affidavit 
thereof a statement that it is contested and the grounds of the contest, 
and the court shall, as soon as convenient thereafter, summarily hear 
and determine the same. 

243. The notice of the sale published by the marshal shall contain 
a statement of the measurement and tonnage of the steamer, vessel. 
or boat, and a general description of her condition. 

244. From orders and judgments under this chapter an appeal may 
be taken by the owner, master, agent, or consignee on the same terms 
and conditions as appeals in actions against individuals. 

COSTS. 

245. The measure and mode of compensation of attorneys and coun- 
sellors shall be left to the agreement, express or implied, of the par- 
ties, but there shall be allowed to the prevailing party his necessary 
costs and disbursements in the action, or special proceeding in the 
nature of an action, except as herein otherwise provided. 

246. Where several actions are brought on one bond, undertaking, 
promissory note, bill of exchange, or other instrument in writing, or in 
any other case, for the same cause of action, against several persons, 
who might have been joined as defendants in the same action, no costs 
shall be allowed to the plaintiff in more than one of such actions, 
which may be at his election, if the partv proceeded against in the 
other actions were at the commencement of the previous action openly 
within this empire; but the disbursements of the plaintiff shall be 
allowed to him in each action. 

247. Costs shall be allowed of course to the defendant upon a 
judgment in his favor, except as herein otherwise provided. When 
there are several defendants in an action, making several defenses, 
such of the defendants as are not recovered against shall be allowed 
their proper costs. When a new trial is ordered, or a judgment is 
modified, the costs upon appeal shall be ii^ the discretion of the appel- 
late court. 

248. When in an action for the recovery of money only the defend- 
ant alleges in his answer that before the commencement of the action 
he tendered to the plaintiff the full amount to which he was entitled, 
and thereupon deposits in court, for the plaintiff, the amount so ten- 
dered, and the allegation be found to be true, the plaintiff shall not 
recover costs, but shall pay costs to the defendant. 

249. In an action prosecuted or defended by an executor, adminis- 
trator, trustee of express trust, or a person expressly authorized by 
statute, costs may be recovered as in an action by or against a person 
prosecuting or defending in his own right; but such costs shall, by 
the judgment, be made chargeable only upon the estate, fund, or 
party represented, unless the court shall direct the same to be paid 
by the plaintiff or defendant personally for mismanagement or bad 
faith in the action or defense. 

250. When the decision of a court of inferior jurisdiction, in a 
special proceeding, is brought before a court of higher jurisdiction, 
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for a review in any other way than by appeal, the same costs shall 
be allowed as in cases of appeal, and may be collected by execution, or 
in such manner as the court may direct, according to the nature of the 
case. 

251. The party in whose favor judgment is rendered in any action 
or proceeding, who claims his costs, shall deliver to the court or its 
clerk within two days after the decision is rendered (unless the court 
otherwise specially direct) a memorandum of the items of his costs 
and necessary disbursements in the action or proceeding, which mem- 
orandum shall be verified by the oath of the party or his attorney, 
stating that the items are correct and that the disbursements have 
been actually made or necessarily incurred and are to be paid in the 
action or proceeding. 

252. In entering up a judgment, costs and interests shall be in- 
cluded to the date of entry, and if the judgment be for the recovery 
of money alone, or for the value of personal property taken and 
imjustly detained, the judgment shall bear interest at the rate of 
twelve per cent, per annum until paid, and when required execution 
shall issue for the amount of the payment and interest due thereon at 
the date of issuing such writ, with subsequent accrued costs. 

253. When the plaintiff in an action resides out of this empire, or 
is a foreign corporation, security for the costs and charges which 
may be awarded against such plaintiff may be required by the de- 
fendant. 'When required, all proceedings in the action shall be stayed 
until an undertaking, executed by two or more persons, be filed with 
the court to the effect that they will pajr such costs and charges as 
may be awarded against the plaintiff by judgment, or in the progress 
of the action, not exceeding the sum of three hundred dollars. Each 
of the sureties shall justify on the undertaking as required in attach- 
ment and other proceedings. A failure for thirty days after being 
served with such notice to give such security shall operate as a dis- 
continuance of the action. 

FEES. 

254. In consular courts: 

In all cases when the amount in question is not more than $500 $5 00 

In all cases where it is over $500 15 00 

In personal actions and special proceedings, not brought for the recovery 
of money or damages ; if the action or proceeding be not defended, and 

be determined without a trial 5 00 

In such actions if a defense is made and a trial had 15 00 

255. Clerk's fees : 

For issuing all writs, warrants, attachments, or other compulsory process, 

including the seal 1 50 

For docketing every suit commenced 1 00 

For issuing writs of execution, including seal 1 UO 

For summonses and subpoenas, including seal 50 

For recording the testimony in the case, for each hundred words , 20 

For copying 4he same for transcript upon an appeal, or for any other 
purpose at the request of the party ; or for making copies of any other 
documents or papers, when requested, on appeal or otherwise, for each 

one hundred words 20 

For drawing notices, orders, or judgments, for each hundred words or a 

fraction thereof 20 

For every seal to process issued, other than upon attachments, writs, 

warrants, summonses, subpa^nas, or other compulsory process 1 00 

For filing each paper upon the return of the same by the marshal, and 

for all papers filed in court in any action or proceeding for each 10 

For administering each oath or affirmation 25 
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256. Marshal's fees: 

For apprehending a deserter and delivering him on board the vessel he 

deserted from, to be paid by the vessel before leaving port $5 00 

For searching for the same on request of the captain or owner, and if 

not found, his services to be certified by the consul, and on his order to 

be paid by the said ship 2 00 

For serving any writ, warrant, attachment, or other compulsory process, 

for each person served 2 00 

For serving summons, each person 1 00 

For returning all writs, attachments, warrants, and summonses 50 

For each bail bond made out and received by him, and approved 1 00 

For receiving a prisoner under a commitment or discharging him from 

arrest by order of the court 2 00 

For subpoenaing a witness 50 

For copy of subpoena and return on the original 20 

For each day's attendance upon court during a trial or an investigation 3 00 

For levying an execution, or executing a writ of restitution 1 50 

For advertising property for sale 2 00 

For releasing property from seizure under execution when ordered so to 

do by the court or the plaintiff 3 00 

For traveling fees in serving all processes, each mile actually traveled in 

going and returning 15 

For serving every notice not heretofore provided for, upon order of the 

court or one of the parties in action, in addition to the usual traveling 

fees 50 

For selling property under execution, or personal property held under an 

attachment, when the amount collected does not exceed one thousand 

dollars, 5 per cent. 
If over one, and not exceeding five thousand dollars, 3 per cent. 
If over five thousand dollars, 2 per cent. 

257. Interpreter's fees: 

For each day's attendance upon court during the progress of a trial or 
examination, upon order of the court 3 00 

For making any required translations of any document or paper contain- 
ing not over one hundred words 1 00 

For each additional hundred words 1 00 

258. Witness's fees: 

For every day's attendance at court under a subpoena 1 50 

For each mile of travel in going to or returning from court 15 

259. Assessors: 

For each day's attendance upon court, when sworn and serving as such, 

including traveling fees 3 60 

260. Ministerial court : 

The fees of the court and its officers shall be the same as hereinbefore 
prescribed for the consular courts, except in cases brought before said 
court, upon appeal, in all of which cases a court fee shall be charged 
of 15 00 

In addition to which, the same fees as consuls are allowed to charge 
shall be allowed for the issuance, filing, &c., of all papers and process, 
and also administering oaths, &c. 

The fees of clerlv, marshal, interpreters, &c., in a ministerial court, shall 
be the same in appellate as in other cases. 

Provided^ That no other or greater charges shall in any action or 
proceeding be made for any service or services above specified by any 
court or any officer thereof: And provided further^ That after the 
determination of every action and proceeding the court or its clerk 
shall enter in the judgment-book, in which the judgment in the case 
is entered, a full and particular statement of all fees of the court, 
marshal, interpreter, witnesses, and assessors allowed and paid in the 
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action; and shall, upon the demand of any party to any action, or 
his attorney, furnish such statement in detail, or a copy thereof, as a 
condition to the right to enforce the collection of the same. 

HABEAS CORPUS. 

261. Anjr American citizen in Japan illegally restrained from his 
personal liberty may, by petition to any court of the United States 
in said empire, obtain the benefit of the writ of habeas corpus. 

262. The application for such writ shall be made by a petition veri- 
fied by the petitioner, or sonie one on his behalf, setting forth the 
citizenship and place of imprisonment of the applicant, with a brief 
statement of the reasons that led to his imprisonment, to the best of 
his knowledge and belief, and also a specific statement as to the person 
in whose custody he then is. 

263. Ther court to which such petition is presented shall forthwith 
issue the writ, which shall be directed to the person named in said 
petition as being the person having the petitioner in his custody ; and 
shall require such person, at a specified time and place, to appear 
before the court with the petitioner; and at that time to return the 
said writ to the court that issued it, with his reasons for holding said 
petitioner in his custody, stated in writing upon said writ. 

264. Upon the return day of said writ, and when the petitioner 
shall have been brought before the court issuing such writ, the court 
shall at once, and in a summary manner, proceed to hear and inquire 
into the cause of the petitioner's detention ; and to that end may sum- 
mons and enforce the attendance of witnesses, with such documents 
and papers as may be required, in the same manner as in other cases; 
and after hearing the cause, may direct the discharge of the petitioner, 
or may remand him back to the custody of the officer or person hold- 
ing him under arrest, and shall award costs as in other cases. 

265. If from the return made it appears that the person so 
restrained is held by virtue of a commitment, warrant, or other 
process of a court having jurisdiction over him, and over the oifense 
of which he stands charged or convicted, the court shall restrict its 
examination to the question of the regularity of the proceedings and 
process, by virtue of which the arrest and imprisonment was directed. 

266. Any citizen of the United States, or officer thereof, who shall 
willingly neglect, or refuse to obey the order of any court of the United 
States in the empire in a proceeding of this nature, shall be liable to 
punishment for contempt of court, as in other cases. 

ASSESSORS. 

267. Persons to be qualified to be chosen, and to act as such, must 
be male citizens of the United States of America, over the age of 
twenty-one years, resident in the empire, nominated by the consul of 
the port or city where they reside to the minister of the United States 
of America in the empire, and their nomination approved by him 
within twelve months next preceding the time when they are called 
upon to act as assess^ors. And it is hereby made the duty of all con- 
suls of the United States in the empire of Japan to nominate a list of 
persons in the month of January of each year to the minister as assess- 
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ors, certifying upon the list sent up by him to the minister that all of 
the persons thereon named are known to him, the consul, to be citizens 
of the United States of America, and residents of said empire, and to 
be of good moral character, and to possess the proper qualifications 
to act as such ; which list, w hen approved by the minister, shall be 
filed. A certified copy of the same shall be posted up and kept posted 
in some conspicuous place in the consulate. 

CRmiNAL PROCEEDINGS. 

1. Proceedings in criminal cases can only be commenced by a wTit- 
ten complaint, sworn to by the complaining party, and before process 
under it shall issue against the person complained of, the judge of the 
court with whom the same is filed shall certify thereon in writing that 
he has reasonable grounds for believing that the contents of the same 
are true. 

2. The party charged shall immediately after his arrest be provided 
with a certified copy of the complaint made against him, and in all 
cases shall be entitled to a speedy and a public trial. 

3. When the offense charged is such that the party charged is 
entitled by law to the assessors sitting in the case w^ith the judge, such 
assessors shall be selected in the manner provided in civil cases; they 
shall be similarly sworn, and may be similarly examined, and shall bfe 
liable to challenge, either by the defendant or the people, upon any of 
the following grounds, to wit : 

(1.) That such f)erson has formed or expresesd an unqualified 
opinion as to the guilt or innocence of the defendant of the crime 
with which he stands charged ; 

(2.) That such person is a material or necessary witness on behalf 
of one or both of the parties to the proceeding; 

(8.) That such person is related by the ties of consanguinity or 
affinity to the complaining witness, or he defendant within the third 
degree ; 

(4.) Having served as an assessor or been a witness on a previous 
trial of the same person for the same offense ; or 

(5.) That the person is not a citizen of the United States of 
America ; or, if such, that his name does not appear on a list of per- 
sons selected by the consul to serve as assessors, which was submitt<Ml 
to and approv^ed by the minister, as required by law and these regu- 
lations. 

4. The personal presence of the accused shall in all cases be required 
throughout the trial of a criminal case. Before the trial commences, 
the complaint against him shall be read over to him by the court, or its 
clerk, and he shall be required to plead thereto, which plea shall be 
guilty or not guilty ; or he may demur to the complaint on any of the 
.following grounds, to wit: That the court has no jurisdiction over the 
person or the offenses charged, or that more than one offense is 
charged in the complaint, or that the complaint is so ambiguous and 
uncertain that a person of common understanding cannot understand 
what offense is charged, w^ith particulars of time, place, and person. 
In all cases the plea of the defendant must be personal, and in all cases 
of felony the defendant shall be allowed at least twenty-four hours in 
which to plead if he requires it ; and in misdemeanors the court shall 
grant such time to plead as may be deemed reasonable. Immediately 
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after pleading, the court shall enter the substance of the defendant's 
plea in its docket, and the trial shall proceed, unless for good cause 
shown the court shall grant an adjournment. 

5. The accused shall in all cases be allowed to have the benefit of 
counsel in all stages of the case, if provided by himself; and in prose- 
cutions for felony, if he have no counsel, the court may appoint some 
person to act for and assist him, if he requests it. Reasonable delay 
shall also be granted to either party, as in civil cases, to procure mate- 
rial testimony. 

6. The testimony of an asbent person may be taken and used in 
criminal, as in civil cases, when the attendance of such witness cannot 
be procured, or when from the nature of the application it does not 
appear that the application is made solely for delay ; or when, if 
granted, it will not postpone the trial for an unreasonable length of 
time. 

7. Persons subpoenaed as witnesses shall not be entitled, in a crimi- 
nal proceeding, to demand any fees prior to attending as such; nor 
shall they be allowed fees in any criminal case, except so ordered by 
the court. 

8. In all criminal trials the defendant shall be given the benefit of 
every reasonable doubt, and is to be considered innocent until he is 
proven to be guilty. 

9. In all criminal proceedings the complaint shall not charge but 
one offense, but the defendant may be convicted of any lesser offense 
necessarily included within the greater one charged (as that of man- 
slaughter when the charge is murder). The offense shall be stated 
with a reasonable degree of certainty as to the time, place, and manner 
of its commission; and the evidence admitted in the action shall be 
confined to the allegations of the complaint, and the judgment shall 
be guilty or not guilty of the offense as charged. 

10. In cases when an appeal is allowed by law, the mode of proceed- 
ing to perfect the appeal shall be the same in criminal as in civil cases. 

11. Applications for a new trial in criminal cases shall in the first 
instance be addressed to the court in which the case was tried; and 
when an appeal is taken from the judgment, the appellate court shall 
have power to review the proceedings had in relation to the applica- 
tion made for a new trial; as also all interlocutory orders made in 
the case. 

12. Applications for new trials in criminal cases may be made on 
either or all of the grounds stated in the provision in the regulations 
relative to applications for new trials in civil cases, except the fourth ; 
and in the practice governing the making and disposition of the 
motion, the courts shall be governed by the said regulations relative 
to similar motions in civil cases. 

13. A person charged with crime shall have permission to testify on 
his own behalf, and shall be informed of this right by the court before 
his trial is proceeded with ; but the refusal of a person so charged to 
testify shall not be construed into being a confession of guilt, or be 
allowed to militate against him. 

14. When a punishment is by a fine, costs may be included or remit- 
ted, at the court's discretion. 

An alternative sentence of not exceeding thirtv days' imprisonment 
shall take effect on non-payment of any part oi the fine or costs ad- 
judged in any criminal proceeding. 
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15. Any prisoner, before conviction, may be admitted to bail by the 
court which issued the process for his arrest, except in capital cases, 
when the proof is evident, or the presimiption of his guilt is great 
After conviction and an appeal is perfected, the minister only can 
admit a person to bail. 

16. A court applied to to release a person upon bail shall at once fix 
the amount of bail required (if the case be a bailable one), and the 
defendant may then give security in double that sum by an undertak- 
ing conditioned for his appearance at the trial, and that he will ren- 
der himself amenable to the judgment of the court in the action as 
soon as rendered, and may be given by an undertaking, executed bv 
one or more sureties, as is provided in cases of arrest and bail in civil 
cases, with like justification of the sureties. 

17. Any security on any bail bond may, at any time before the trial 
of the defendant, surrender him to the court, and be released from his 
undertaking upon payment of all costs and charges of the prosecution 
to that date. The court, when a defendant is thus surrendered, shall 
at once remand him to custody for trial, but may accept new bail. 

18. Excessive bail shall in no case be required or exacted. 

19. Any complainant may be required to give security for costs of 
the prosecution, including those of the accused, and every complain- 
ant not a citizen of the United States of America, or a subject to the 
Japanese empire, shall be required to give such security, unless in the 
opinion of the court justice will be b3tter promoted otherwise. When 
such security is required by the court and refused, the proceeding may 
be dismissed. 

20. In any criminal proceeding if the defendant be acquitted, and 
the court in its judgment entered in the case include a finding that the 
prosecution was without probable cause, it shall direct the party mak- 
ing the complaint to pay the whole costs of the proceeding, and may 
by execution and in a summary manner compel the payment of the 
same. 

21. Consuls will ordinarily encourage the settlement of all prosecu- 
tions other than those for felonies. Compounding a felony snail not 
be allowed ; and any person guilty thereoi may be tried and punished, 
with a similar degree of punishment as by law is provided for the 
punishment of the felony itself. 

22. The punisliment of persons convicted of crimes in the courts of 
the United States in this empire, except in such cases as are otherwise 
provided hj law, shall be as follows : 

Murder in the first degree shall be punishable bv death ; murder in 
the second degree by imprisonment for life ; murder in any other de- 
gree, or manslaughter, by imprisonment for not less than five, nor 
more than twenty years. All other felonies by imprisonment not 
exceeding ten years. For misdemeanors at the common law, the pun- 
ishment shall not in any case exceed a fine of five hundred dollars, or 
imprisonment for the period of six months ; or by both such fine and 
imprisonment. 

23. A person convicted of felony, or twice convicted of misde- 
meanor, may be sentenced to deportation, and perpetual banishment 
from the empire. 

24. All crimes shall be known as felonies or misdemeanors, as thus 
classified by the rules of the common law. 
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25. Costs shall be the same in criminal as in civil cases, except that 
of witnesses ; but shall in no case be charged against the Government 
of the United States of America. 

C. E. Db long. 
Legation of the United States to Japan, 

Yokohama^ Septemher i, 1870. 



Assented to. 



United States Consulate, Yeddo, Japan, 

September 2, 1870. 

CHARLES O. SHEPARD, 

United States Consul. 



Assented to. 



United States Consulate, Kanagawa, Japan, 

Septemher 6, 1870. 



Assented to. 



Assented to. 



Assented to. 



LEMUEL LYOX, 

United States Consul. 

United States Consulate, Osaka 
AND HiOGO, Japan, Septemher 8, 1870. 

T. SCOTT STEWART, 

United States Consul. 

United States Consulate, Nagasaki, Japan, 

Septemher H, 1870. 

WILLIE P. MANGUM, 

United States Consul. 

United States Consulate, Hakodadi, Japan, 

Septemher 21, 1870. 

E. E. RICE, 

United States Consul. 



AP^PEISTDIX X. 

land municipal regulations at shanghai. 

Land Regulations. 



1. Boundaries and limits defined. 

2. Mode of acquiring land. 

3. Final settlement and title deeds. 

4. Registration of land and charges 

thereon. 

5. Transfer of lots. 

6. Land surrendered to public use. 

7. Boundary stones to be placed. 

8. Chinese Government land tax. 

9. Road and jettoes, assessment on 

land and houses, rates, dues, and 
taxes. Consuls to convene meet- 
ings of renters, and other per- 
sons entitled to vote. 



10. Land renters and others, &c.. to 

appoint committee or council. 

11. Committee or council to have power 

to make by-laws. 

12. Accounts, how to be audited. 

13. Defaulters, how to be sued. 

14. How penalties, forfeitures on li- 

censes, fees, &c., under by-laws, 
are to be recovered. 

15. Consuls may at any time call meet- 

ing of land renters, &c. 

16. Cemeteries for foreigners, Chinese 

graves, &c. 

17. Breach of regulations. 
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18. Election of (HHincil and qualilica- 
tions of voters at public? meet- 
ings. 

11). Nonnnation and votln;.' for conncll. 

20. Vacancies. 

21. Tenufe-of-office. 

22. Questions and quorum. 

28. Committees appointed by council. 
24. Officers. 



2."). Funds. 

2f). Pei*sons acting in execution of 

these retaliations not to be [ier- 

s(mally liable. 

27. Mode of suing the council. 

28. Board of Chinese delegates. 

20. That land renters and rate payers 
shall be taken to mean "elec- 
tors." 



PREAMBLE. 

'V^liereas certain regulations, entitled land municipal regulations, 
for the peace, good order, and government of all persons residing on 
the land set apart by the Chinese authorities for the residence of for- 
eigners, were settled and agreed upon by the representatives of Eng- 
land, France, and the United States of America, then being the three 
treaty powers, and under their instruction by the consuls of the 
above-mentioned states in communication with his excellency Woo, 
the chief local authority representing the Chinese Government at 
Shanghai; and whereas it w^as therein provided that hereafter, 
should any corrections be requisite in the aforesaid regulations, or 
should it be necessary to determine on further rules, or should doubts 
arise as to the construction of, or powers conferred thereby, the same 
should be consulted upon and settled by the foreign consuls and 
intendant of circuit, in communication together, who should equi- 
tably decide thereon, and submit the same for confirmation to the 
representatives of their respective countries in China, and to the Chi- 
nese imperial commissioner, managing the affairs at the five ports; 
and whereas it is expedient that the said regulations should be 
revised, and that further and better provisions should be made for 
the peace, good order, and government of all persons residing on the 
land so set apart as aforesaid: Be it ordered^ That the following 
revised regulations which have been agreed to and settled by the 
undersigned consuls in communication with his excellency the intend- 
ant of circuit, and the by-laws annexed thereto, shall have effect and 
be binding upon all persons residing or being within the limits of 
the said land so set apart, as to all matters and things comprised 
therein, from and after the expiration of one month alter the same 
shall have been affixed and kept exhibited at the offices of the various 
foreign consulates. 

Given under our respective hands and seals of office at Peking, 



China, this 



day of 



1866. 



REGULATIONS. 

I. The boundaries of the land to which these regulations apply, 
are: 

1. Those defined in the land regulations settled and agreed upon 
by Captain Balfour, Her Britannic Majesty's consul, and Kung- 
Mooken, intendant of circuit, on the 24th day of September, 1846, 
and further defined in the agreement entered into between Ruther- 
ford Alcock. esq.. Her Britannic Majesty's consul, and Lin, intendant 
of circuit, on the 27th day of November, 1846, and set forth in the 
copy hereunto annexed of the original map attached to the said 
agreement. 
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2. Those described in a proclamation issued by Lin Taoutae, bear- 
ing date the Gth day of April, 1849, in consequence of an arrange- 
ment entered into between his excellency on the one part and M. de 
Montigny, the consul of France, on the other part, for the assignment 
of a space within which French subjects should be at liberty to 
acquire land and build residences, &c., an arrangement subsequently 
approved and confirmed by the minister of France, M. de Forth 
Rouen, and the Imperial Commissioner Sen, such boundaries being 
as follows : 

To the south, the canal which extends round the walls of the city 
from the north gate; to the nortii, the Yang-King-Pang; to the 
w^est, the temple of Kwan-te and the bridge of the family Chow ; to 
the east, the river Hwang-poo from the Hai-Kwan or Canton Cousoo 
house to the mouth of the Yang-King- Pang. 

[XoTE TO 2d section. — xVs the French Government appear to be 
desirous of establishing a separate system of regulations for the 
municipal control of that portion of the general settlement of Shang- 
hai which is described in the second section hereof, it is imderstood 
that so long as the action of that government shall preclude the exten- 
sion of the code of rules herein provided, these rules shall not be 
considered of any effect or force in the quarter referred to.] 

And 3. On the Hongque side, north, the line from Yang-tsze-poo to 
the point opposite the Defence Creek. South, Hwang-poo from the 
mouth of the Soochew Creek to the mouth of the creek entering the 
Hwang-poo, near the lower limit of the anchorage called the Yang- 
tsze-poo; west, the Shoochew Creek from a point opposite the 
entrance of Defence Creek to the Hwang-poo; east, the bank three 
li along the line of the Yang-tsze-poo. 

Within the boundaries defined in the map above referred to under 
the first head are certain sites, namelv, the new custom-house and the 
temple of Rewards, together with the land set apart for the use of 
Her Britannic Majesty's government, known as the British consu- 
late site, which are exempted from municipal control, as well as any 
land hereafter to be settled or acquired by the governments of France 
or the United States of America, or other governments having trea- 
ties with China, for government purposes only; but the British and 
foreign consulate sites, the custom-house, and any lands acquired as 
above, shall bear their share of the public burdens and municipal 
taxes. 

II. Any person desiring to rent land or purchase houses from the 
Chinese proprietors, within the said limits, shall do so in accordance 
with the provisions laid down in the treaties of foreign powers with 
China. 

III. It having been ascertained that no impediment exists to the 
renting of the land, the parties interested may settle with the Chinese 
proprietors the price and conditions of sale, and they will then report 
the transactions to their consular representatives, and lodge with 
him the Chinese proprietor's agreement or deed of sale, in duplicate, 
accompanied b}^ a plan, clearly marking the boundaries. The said 
consular representative shall then transmit the same to the intendent 
of the circuit for examination. If the sale be regular the deeds 
will be returned to the consul sealed by the intendant of circuit, and 
the purchase money can then be paid. If there are graves or coffins 
on the land rented, their removal must be a matter oi separate ai^^a.- 
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meiit, it being contrary to the custom of the Chinese to include them 
in the agreement or deed of sale. 

IV. All such conveyance or leases of land so purchased as afore- 
said shall, within one nionth from time of the completion of the sale, 
be registered in the office of the consular representative of the pur- 
chaser, and all charges by way of mortgage, whether of a legal or 
equitable character, shall also be registered in the like manner and 
within one month of their execution. 

V. That all transfers of land shall be made at the consulate where 
the deeds are registered, and also be registered at that of the vendee 
or assignee. 

VI. It is understood and agreed that land heretofore surrendered 
by the various foreign renters to public use, such as roads and the 
beach grounds of the rivers within tlie aforesaid limits, shall remain 
henceforth dedicated to the same uses, and as new lots are acquired 
such parts thereof as are beach ground shall be held under and sub- 
ject to similar uses, and due provision shall be made for the extension 
of the lines of road at present laid down as means of communication in 
the settlement. To this end the counsel appointed by the land renters 
and others entitled to vote on the terms, and in the manner, herein- 
after mentioned, within the boundaries referred to, will, at the begin- 
ning of each year, examine the map and determine what new lines of 
road are necessary, and all lands subsequently rented shall only be 
rented on the terms of the renter surrendering to the public use the 
beach ground aforesaid, if an3% and the land recjuired for such roads, 
and in no case shalj land so surrendered, or which shall now be dedi- 
cated to the use of the public, be resumed, except with the consent of 
the proper majority of land renters and others who may be entitled 
to vote as aforesaid in public meeting assembled, nor shall any act of 
ownership be exercised over the same by the renters thereof, notwith- 
standing any payment by them to the Chinese Government of any 
ground rent: Provided ahrays^ That no act of appropriation or dedi- 
cation for public uses of the said beach ground, or of grounds for 
roads, other than those nlready defined shall, contrary to the will of 
the renters thereof, in any case, be sanctioned or held lawful under 
these regulations. On the admission by vote of public meeting of 
any tracts of land into the limits of the municipal authority, the 
mimicipal council shall give notice of all roads and public properties 
which they intend to set aside in the general interest, and should any 
citizen or subject of a treaty power, who may previously have 
acquired land within said tract, object to any })art or the reservation 
thus notified, he must, within 14 days after the issue of the notice, 
warn his own consul or the municipal council of hi? objection, in 
order that steps may be taken to adjust iha claim: Provided always^ 
That in the event of a failure to effect such adjustment on terms 
which may appear reasonable to the consul, the council shall have the 
option of declining to accept jurisdiction over the proposed annex- 
ation, which consequently cannot take place. It shall also be lawful 
for the land renters and others who may be entitled to vote as here- 
inafter mentioned, in public meeting assembled, to purchase land 
leading or being out of the settlement, or to accept land from for- 
eign or native owners upon terms to be mutually agreed upon between 
the council and such foreign or native owners for the purpose of 
converting the same into roads or public gardens and places of recrea- 
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tion and amusement, and it shall be lawful for the council from time 
to time to apply such portion of the funds raised under article 9 of 
these regulations, for the purchase, creation, and maintenance of such 
roads, gardens, &c., as may be necessary and expedient: Provided 
always^ That such road and gardens shall be dedicated to the public 
use, and for the health, anmsement, and recreation of all persons 
residing within the settlement. 

VII. 'When land is rented, stones having the number of the lot dis- 
tinctly cut thereon, in English and Chinese, must be placed to define 
the boundaries thereof, under the supervision of the consul applying 
for the land, and of the Chinese local authorities. A time will be 
named for the boundary stones to be fixed, in the presence of an officer 
deputed by the consul, of the Tepaon of the district, and of the Chi- 
nese proprietors and the renter, in such manner that they may not 
interrere with the lines of road or the boundaries, or in any other way 
^ive cause for litigation and dispute hereafter. 

VIII. The annual rent on all land leased by foreigners, reserved 
to the Chinese Government, shall be payable in advance on the 15th 
day of the 12th moon of e^ch year. And all rent in arrear and un- 
paid on that day shall be recoverable in a summary manner, on the 
complaint of the intendant of circuits, in the court of the consular 
representative of the defaulting renter. 

IX. It being expedient and necessary for the better order and good 
government of the settlement that some provision should be made for 
the making of roads, building of public jettees, offices, and bridges, 
and keeping them in repair, and for cleansing, lighting, watering, 
and draining the settlement generally, and establishing a watch or 
police force therein, paying the persons necessarily employed in any 
municipal office or capacity, or for raising money by way of loan for 
^\\y of the purposes aforesaid, the foreign consuls shall so soon after 
the first day or April in each year, or when it may appear to them 
needful, or on the requisition of the municipal council, or of the rent- 
ers of land and others entitled to vote, on the terms hereinafter men- 
tioned, convene a meeting of such persons to devise ways and means 
of raising the requisite funds for these purposes, and at such meeting 
it sliall be competent to the said, persons, or a majority of them, in 
public meeting duly assembled, to declare an assessment in the form 
of a rate to be made on the said land or buildings: Provided always^ 
That the proportion between the tax on land and on houses or build- 
ings shall not exceed one-twentieth of one per cent, on the gross value 
of land, to one per cent, on the annual rental of houses; and it shall 
also be competent for the said persons, or a majority of them, as afore- 
said, to impose other rates or taxes in the form of dues on all goods 
landed or shipped or transshipped through the Chinese custom-house 
at any place within the said limits; provided the said rates or taxes 
levied in the form of dues shall in no case exceed the amount of one- 
tenth of one per cent, on the value of goods landed, shipped, or trans- 
shipped, and in such other forms as may appear requisite and neces- 
sary for the purposes aforesaid. 

X. And whereas it is expedient that the said land renters and 
others as aforesaid, in public meeting duly assembled, under and in 
accordance with the provisions of the preceding article, should ap- 
point in the mode hereinafter provided, an executive committee or 
council, to consist of not more than nine persons, for the purpose, of. 
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levying the ratt^s, dues, and taxe.s hereinlx^fore mentioned, and apply- 
in^r the funds realized from the same for the purposes aforesaid, and 
for earryin^j: out the regulations now made: Be it further ordered, 
that sueh eonnnittee when appointed shall have full po\ver and au- 
thority to levy and apply such rates, dues, and taxes, for purposes 
aforesaid, and shall have power and authority to sue for all arrears 
of such rates, dues, and taxes, and recover the same from all default- 
ers in the courts under whose jurisdiction such defaulters may be. 

XI. When, in pursuance of these regulations, the above-mentioned 
committee or council shall be duly elected, all the power, authority, 
and control cxmf erred bv the bv-laws now sanctioned and annexed to 
these regulations, and all the rights and property which, by such by- 
laws, are declared to l)el()ng to any committee or council, elected as 
aforesaid, shall vest in and absolutely belong to such committee or 
council, and to their successors in office, and such successors as are duly 
elected, and such eonnnittee shall have power and authority from 
time to time to make other by-laws for the better enabling them to 
carry out the object of these regulations, and to repeal, alter, or amend 
any such by-laws: ProrideiL Such by-laws be not repugnant to the 
provisions of these regulations, and be duly confirmed and published: 
And prouidcd^ aJMo, Tliat no by-law made by the committee under the 
authority of these regulations, except such as relate solely to their 
council or their officers or servants, shall come into operation until 
passed and approved by the consuls and ministers of foreign powers 
having treaties, and the rate-payers in special meeting assembled, of 
which meeting, and object of it, ten days notice shall be given. 

XII. And whereas it is also expedient that due provision should be 
made for the auditing of the accounts of the said committee, and for 
the obtaining the approval and sanction of them by the rate-payers in 
public meeting duly assembled, be it ordered that the result of the 
said audit shall be made known, and the said sanction and approval 
shall be made at the annual public meeting convened by the consuls as 
hereinbefore mentioned. 

XIII. And be it further ordered, that it shall be lawful for the said 
committee or their secretary to sue all defaulters in the payment of all 
assessments, rates, taxes, and dues whatsoever levied under these regu- 
lations, and of all fines and penalties leviable under the by-law^s an- 
nexed to them in the consular, or the courts under whose jurisdiction 
such defaulters may be, and to obtain payment of the same by such 
means as shall be authorized by the courts in which such defaulters 
are sued : Pro rid ed^ That in case any one or more of the said default- 
ers, or owners, shippers, or consignees of goods refusing to pay, have 
no consular representative to Shanghai, the said committee shall, with 
consent of the local authorities, be at liberty to detain and sell such 
portion of the goods, or use such other means as, with the consent of 
the local authorities, may be necessary to obtain such payment of such 
assessments, rates, taxes, dues, fines, and penalties, or in respect of 
land or house assessment to distrain on the land or houses to such an 
extent as mav be required to satisfv such assessment or dues. 

XIV. Be it also further ordered, that any penalty, or forfeture, or 
fees, or licenses provided for in the by-laws framed under the author- 
ity of these regulations, and imposed in pursuance of such by-laws, 
may be recovered by summary proceedings before the proper consular 
or other authority, and it shall be lawful for such authority, upon con- 



CONSULAR INSPECTION IN ASIA. 235' 

viction, to adjudge the offender to pay the penalty or incur the for- 
feiture as well as the costs attending the conviction as such authority 
may think fit. All fines and penalties levied under these regulations, 
and the by-laws framed and to be framed under them, shall be carried 
to the credit of the committee in diminution of the general expendi- 
ture authorized by the provisions of these regulations. 

XV. Be it further ordered, that it shall be competent for the for- 
eign consuls, collectively or singly, when it may appear to them need- 
ful, or at the requisition of the electors of land or buildings, to call 
a public meeting at any time, giving ten days' notice of the same, 
setting forth the business upon which it is convened, for the consider- 
ation of any matter or thing connected with the municipality: Pro- 
vided always. That such requisition shall be signed by not less than ten 
of the said electors, and that it set forth satisfactory ground for such 
request. And all resolutions passed by a majority at any such public 
meeting, on all such matters aforesaid, shall be valid and binding 
upon the whole of the said electors, if not less than one-third of the 
said electors are present or represented. At such meeting the senior 
consul present shall take the chair, and in the absence of the consul, 
then such elector as the majority of voters present may nominate. In 
all cases in which electors in public meeting assembled as herein pro- 
vided decide upon any matter of a municipal nature, not already 
enumerated, and afTecting the general interests, such decision shall 
jfirst be reported by the chairman to the consuls for their concurrence 
and approval, and unless such approval be officially given such reso- 
lution shall not be valid and binding: Provided always^ That a term 
of two months shall elapse between the date of the resolution and the 
signification of approval by the consuls, during which time any per- 
son considering himself prejudiced in property or interests by the 
resolution may represent his case to the consuls for their considera- 
tion. After the expiration of the term of two months the consular 
approval, if signified, shall be considered binding. 

XVI. Within the said limits lands may be set apart for foreign 
cemeteries. In no case shall the graves of Chinese on land rented by 
foreigners be removed without the express sanction of the families 
to whom they belong, who, also, so long as they remain unmoved, 
must be allowed every facility to visit and sweep them at the estab- 
lished period,' but no coffins of Chinese must hereafter be placed 
within the said limits, or be left above ground. 

XVII. Hereafter, should information of a breach of these regu- 
lations be lodged with any foreign consul, or should the local author- 
ities address him thereon, he may, in ever}'^ case w^ithin his jurisdic- 
tion, summon or cause to be summoned the ofTender before him, and 
if convicted punish him, or cause him to be punished summarily, 
either by a fine not exceeding $300, or by imprisonment not exceeding 
six months, or in such other manner as may seem just. Should any 
foreigner who has no consular authority at Shanghai commit a breach 
of the said regulations, then and in such case the Chinese chief 
authority maj^ be appealed to by the council, through one or more of 
the foreign consuls, to uphold the regulations in their integrity, and 
punish the party so infringing them. 

XVIII. Every foreigner, either individuallv or as a member of a 
firm, residing in the settlement, haying paid all taxes due, whose 
annual payment of assessment on land or houses, or both, exclusive 
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of all payments in respect to licenses, shall amount to taels 15, or 
dollars 20, or upwards, or who shall be a householder paying a rental 
of not less than taels 450, or dollars 600 per annum, or who being a 
resident of 12 months' standing shall be in receipt of an annual 
salary or income of 1,000 taels, shall be entitled to vote in the election 
of the said members of the council, and at the public meetings, and 
none shall be qualified to be a member of the said council umess he 
shall pay an annual assessment, exclusive of licenses, of taels 25, or 
dollars 33 ; or shall be a householder paying a rental of taels 900, or 
dollars 1,200 per annum. 

XIX. It shall be competent to any two rate-payers entitled to vote 
to nominate any qualified rate-payer for election as a member of the 
council, and all such nominations shall be sent in in writing, with the 
signatures of the proposer and seconder, as also the assent in writing 
of the candidates proposed, that they will serve if elected, at least 14 
days before the day appointed for the election, to the secretary or 
other officer appointed by the existing council to receive such nomina- 
tions. 

On the day after the expiration of the time allowed for sending in 
such nominations as aforesaid, the existing council shall cause a list of 
the rate-payers proposed for election to be advertised in the public 
journals, and shall likewise cause such list to be exhibited thencefor- 
ward until the day of election, in some conspicuous place in the 
council-room, between the hours of 10 a. m. and 4 p. m. 

On the day appointed for the election, should the number of rate- 
payers proposed for election as councillors exceed nine, two officers, 
appointed by the existing council, shall attend at the place appointed 
for the election to receive the votes of the rate-payers. These officers 
shall be provided with a list of all the rate-payers duly qualified to 
vote, and shall give to each fiuch rate-yayevs as may be present^* and 
may retjuire it, a voting card or paper containing a list of the rate- 
payers proposed for election. The voter shall then mark on such 
voting list the names of any number of persons, not exceeding nine, 
for whom he intends to vote, and shall deposit the list, sigped by him- 
self Avith his own name so marked, in a close box, provided for the 
purpose of receiving such list. 

The j)oll shall remain open for two consecutive days, from. 10 a. m. 
to 3 p, m., at which hour on the second day the poll shall be closed. 
Immediately upon the close of the poll, two scrutineers, appointed by 
the council, shall, without delay, proceed to open the box or boxes, 
examine the voting lists, and declare the names of the nine rate-payers 
who have the greatest number of votes, and who shall thereupon be 
considered duly elected as the council for the ensuing municipal year. 

Should the number of names proposed for election be exactly nine, 
it shall not be necessary to have a poll, but on the day after the ex- 
piration of the time appointed for sending in nominations, the exist- 
ing council shall advertise and make known the names of nine 
rate-paj^ers proposed, and they shall be considered to be duly elected 
as the council for the ensuing municipal year. 

Should the number of names proposed ror election be less than nine, 
then on the day after the expiration of the time appointed for sending 

♦Under tliese regulations, voting by proxy is practicaUy prevented, as the rate- 
payer must be present. 
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in nominations, the existing council shall advertise and make known 
the names of the rate-payers, to be held on the day appointed for the 
election; at which meeting the rate-payers present shall proceed to 
elect, either by ballot or otherwise, as they may then decide, as many 
more rate-payers as may be requisite to make the number before pro- 
posed up to nine ; and such nine rate-payers shall be considered duly 
elected as the council for the ensuing municipal year. 

XX. In case of a vacancy or vacancies occurring during the munici- 
pal year, the existing council shall have the power to fill up such 
vacancy or vacancies by the vote of the majority otthe council, pro- 
viding such vacancies do not exceed three' in number. 

Should the vacancies exceed three, an election of the whole number 
of new members who have not been originally elected shall be called, 
in the manner previously provided in respect of an election when the 
number proposed were less than nine. 

XXI. The council shall enter upon their office so soon after the 
accounts of the retiring committee shall have been audited and passed 
at the annual meeting in April, mentioned in Article IX; and at 
their first meeting the new council shall elect a chairman and vice- 
chairman, who shall hold office for one year. In their temporary 
absence the members present at any meeting of the council shall elect 
their chairman for such meeting. 

XXII. On all questions in which the members of the council pres- 
ent are equally divided in opinion, the chairman shall have a second 
or casting vote. 

Five members of the council constitute a quorum for the dis- 
patch of business. 

XXIII. The council may, from time to time, appoint out of their 
own body such and so many committees, consisting of such nmnber 
of persons as they shall think fit, for all or any of the purposes 
wherein they are empowered to act, which, in the discretion of the 
council, would be better regulated and managed by means of such 
committees, and may fix the quorum of s^ich committees. 

XXIV. The council may, from time to time, appoint such officers 
and servants as they think necessary for carrying out these regula- 
tions, and fix the salaries, wages, and allowances of such officers and 
servants, and may pay the sp,me out of the municipal funds; and 
make rules and regulations for the government of such officers and 
servants; and may discontinue or remove any of them from time to 
time as they shall think fit. 

XXV. The council shall administer the municipal funds for the 
public use and benefit at their discretion, provided they do not exceed 
the sum voted at the annual meeting or any special meeting called to 
vote expenses ; and a statem.ent shall be drawn up by them at the end 
of each year for which the council has been elected, showing the 
nature and amount of the receipts and disbursements of the munici- 
pal fund for that year; and the said statement shall be published for 
general information. 

XXVI. No matter or thing done, or contract entered into, by the 
council, nor any matter or thing done b}^ any member thereof, or by 
the secretary, surveyor, superintendent of police, or other officer or 
person whomsoever acting under the direction of the council, shall, 
if the matter or thing were done, or the contract entered into bona 
■fide^ for the purpose of executing these regulations, subject thftw.^ <^^ 
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any of them, personally, to any action, liability, claim, or demand 
whatsoever; and any expense, properly and with due authority 
incurred by the council, member, secretary, surveyor, superintendent 
of police, or other officer or person acting as last aforesaid, shall be 
borne and repaid out of the rates levied under the authority of these 
regulations. 

XXVII. If a citizen or subject of any foreign government repre- 
sented at Shanghai by an officer having judicial functions shall con- 
sider himself aggrieved in respect of any right or privilege or other- 
wise by any of the council, the said officer, on proper representation, 
shall endeavor to arrange a submission of the matter to arbitration; 
but if the said officer shall be unable to effect a submission of the 
matter to arbitration, he shall, at the petition of such citizen or sub- 
ject, proceed to hear the question and to decide it conformably to an 
equitable consideration of the rules. 

The said officer shall sit alone, and either party may appeal from 
his judgment to the minister of the complainant's government at 
Peking, or in the absence of a minister, to the complainant's govern- 
inent, who shall have full power to judge the same. 

The decision upon the appeal shall be final. 

All proceedings shall be taken in open court, and in the usual form 
of the court, excepting that notices, mstead of usual processes, shall 
be served upon the council. Witnesses may be compelled to attend 
by resort to the appropriate court. Xotice to the chairman of the 
council shall be construed as notice to the council. The council may 
appear by the chairman, or by any councillor delegated, or by counsel. 

Judgment may be given against either party failing to appear, on 
notice being proven, but only after an examination of those 
appearing. 

Judgments against the council (for specific performance), in 
respect to rights, shall be respected by the council,' but if disregarded, 
on motion judgment for damages may be entered. 

Judgment for damages .may be recovered on execution levied 
against property, or moneys of the council in the hands of persons of 
the nationality concerned. 

Appeals must be claimed within seven days after judgment shall 
have been notified to the parties, and perfected within fourteen days 
after such notice. 

XXVIII. A board of three Chinese delegates, resident in the set- 
tlement, shall be formed for the purpose of advising and consulting 
with the council on matters affecting the Chinese population, as 
regards taxation, maintenance of order, &c., &c., in the following 
manner: The senior consul shall, during the month of March of 
each year, officially request the Taotae to direct the tung-sze, i. e., 
the representatives and headmen of the several native communities, 
guilds, chambers, and clubs, to meet and elect three Chinese delegates 
aforesaid. Due notice shall be given to these delegates when such 
subjects are under discussion; but their functions shall be solely con- 
sultative. No new tax, nor new measure of police, nor sanitary 
regulation affecting the native community, shall take effect until the 
said Chinese delegates have been consulted thereon. They shall be 
invited to present written statements of their views, which shall be 
entered on the minutes of the council meetings and published. 
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XXIX. That the words " renters of land," and " rate-payers," 
wherever they occur in the foregoing regulations shall, where not 
otherwise indicated by the connection in Avhich the}^ occur, be taken 
to mean electors entitled to vote, according to the terms of XVIII. 

XXX. Hereafter, should any corrections be requisite in these 
regulations, or should it be necessary to determine on further rules, 
or should doubts arise as to the construction of or powers conferred 
thereby, the same must be consulted upon and settled by the foreign 
consuls and intendant of circuit in communication together, who 
shall equitably decide thereon, and submit the same for confirmation 
to the representatives of their respective countries in China, and for 
the sanction of the Chinese government. 
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By -laws annexed to the land munkipal regulations for the foreign 
quarter of Shanghai^ this day of , JS6—. 

I. The entire control and management of all public sewers and 
drains within the limits of these regulations, and all sewers and drains 
in and under the streets, with all the works and materials thereunto 
belonging, whether made at the time these regulations become valid 
or at any time thereafter, and whether made at the cost of the council 
or otherwise, shall vest in and belong to the council. 

II. The council shall, from time ^o time, cause to be made under 
the streets such main and other sewers as shall be necessary for the 
effectual draining of the town or district within the limits of the set- 
tlement, and also all such reservoirs, sluices, engines, and other works 
as shall be necessary for cleaning such sewers; and if needful, they 
may carry such sewers through and across all or any of the streets, 
doing as little damage as may be, and making compensation as afore- 
said, to be determined by arbitration or recoverable in the manner 
provided by the laud regulations, for any damage done; and if for 
completing any of the aforesaid works it be found necessary to carry 
them into or through any inclosure or other lands, the council may, 
after reasonable notice, carry the same into or through such lands ac- 
cordingly, making compensation to the owners and occupiers thereof; 
and they may also cause such sewers to communicate with and empty 
themselves into the river, or they may cause the refuse from such sew- 
ers to be conveyed by a proper channel to the most convenient site for 
collection and sale for agricultural or other purposes, as may be 
deemed most expedient, but so that the .same shall m no case become 
a nuisance. 

III. The council ma}^ from time to time, as they see fit, enlarge, 
alter, and arch over, and otherwise improve all or any of the sewers 
vested in them ; and if any of such sewers at any time appear to them 
to have become useless, the council, if the}'^ think fit to do so, may de- 
molish and discontinue such sewers: Provided^ That it may 6e so 
done as not to create a nuisance. 

IV. Every person, not being employed for that purpose by the 
council, who shall make any drain into any of the sewers or drains so 
vested in the council, shall forfeit to the council a sum not exceeding 
$100; and the council may cause such branch drain to be remade as 
they think fit, and all the expense incurred thereby shall be paid by 
the person making such branch drain, and shall be recoverable by the 
council as damages. 

V. No sewer or drain shall be made, or an}^ building be erected over 
any sewer belonging to the council, without the consent of the council 
first obtained in writing; and if, after the passing of the revised land 
regulations, any sewer or drain be made, or any building be erected 
contrary to the provisions herein contained, the council may demolish 
the same, and the expenses incurred thereby shall be paid by the per- 
son erecting such building, and shall be recoverable as damages. 

VI. All sewers and drains Avithin the limits of these regulations, 
whether public or private, shall be provided by the council or other 
persons to whom thev severally belong, with proper traps, or other 
coverings or means of ventilation, so as to prevent stench. 

VII. The expense of maintaining and cleansing all sewers, not 
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hereinbefore provided for, shall be defrayed out of the rates and taxes 
to be levied under Article IX of tke land regulations. 

VIII. It shall not be la^wful to erect any house in the settlement, 
or to rebuild any house in the settlement, until a drain or drains be 
constructed of such size and materials, and at such level, and with 
such fall, as, upon the report of the surveyor made to the council, 
shall appear to be necessary and suflScient for the proper and effectual 
drainage of the same and its appurtenances ; such report to be made 
within 14 days after notice is given to the said surveyor of the pro- 
posed erection or rebuilding ;^.and in default thereof, all parties shall 
be at liberty to proceed with any such erection or building, as if no 
such report were required ; and if a sewer of the council, or a sewer 
which they were entitled to use, be within 100 feet of any part of the 
site of the house to be built or rebuilt, the drain or drains so to be con- 
structed shall lead from and communicate with such sewer as the 
council shall direct, or if no such means of drainage be within that 
distance, then the last-mentioned drain or drains shall communicate 
with and be emptied into such covered cesspool or other place not 
being under any house, and not being within such distance irom any 
house, as the council shall direct; and whosoever erects or rebuilds 
any house or constructs any drains contrary to this by-law, shall be 
liable for every such offense to a penalty not exceeding $250; and if 
at any time, upon the report of the surve3'or, it appear to the council 
that any house, Avhether built before or after the passing of this 
by-law, is without any drain, or without such a drain or drains com- 
municating with a sewer as is or are sufficient for the proper and 
effectual drainage of the same and its appurtenances; and if a sewer 
of the council, or a sewer which they are entitled to use, be within 100 
feet of any part of such house, they shall cause notice in writing to be 
given to the owner or occupier oi such house, requiring him forth- 
with, or within such reasonable time as shall be specified therein, to 
construct and lay down in connection with such house one or more 
drain or drains, of such materials and size, at such level, and with 
such fall, as upon the last-mentioned report shall appear to be neces- 
sary; and if suqh notice be not complied with, the council may, if 
they think fit, do the works mentioned or referred to therein ; and the 
expenses incurred by them in so doing, if not forthwith paid by the 
owner or occupier, shall be defi-ayed by the council, and by them 
recovered from the owner of the house, in the same manner as a 
penalty under these by-laws is recoverable. 

IX. The council, and none others, shall be surveyors of all high- 
Avays within the limits of the aforesaid regulations, and within 
those limits shall have all such power and authorities, and be subject 
to all such liabilities, as any surveyors of highways are usually 
invested with. 

X. The management of all the ]3ublic streets, and the laying out 
and repaA'ing thereof on passing of the Revised Regulations, or which 
theri^after may become public highways, and the pavements and other 
materials, as well in the footways as carriage-ways of such public 
streets, and all buildings, materials, implements, and other things 
provided for the purposes of said highways, shall belong to the 
council. 

XI. The council may stop any street, and prevent all perspns from 

10161—04 M 16 
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passing along and using the same for a reasonable time during the 
construction, alteration, repair, or demolition of any sewer or oraiD 
in or under such street, so long as they do not interfere with the 
ingress or egress of persons on foot to or from their dwellings or 
tenements. 

XII. Every person who AvillfuUy displaces, takes up, or makes 
any alteration in the pavement, flags, or other materials of any street 
under the management of the council, without their consent in writ- 
ing or without other lawful authority, shall be liable to a penalty not 
exceeding $25; and also a further sum not exceeding $1 for every 
square foot of the pavement, flags, or other materials of the street so 
displaced, taken up, or altered. • 

XIII. For the purpose of the aforesaid regulations, if the council 
deem it necessary to raise, sink, or otherwise alter the situation of any 
water-pipe or gas-pipe laid in any of the streets, they maj", from time 
to time, by notice in Avriting, require the person or persons to whom 
any such pipes or works belong, to cause forthwith, as soon as con- 
veniently may be, any such pipes or works to be raised, sunk, or 
otherwise altered in position m such manner as the council direct: 
Provided^ That such alteration be not such as permanently to injure 
such works, or to prevent the water or gas from flowing as freely and 
conveniently as before ; and the expenses attending such raising, sink- 
ing, or altering, and compensation for every damage done thereby, 
shall be paid by the council out of the rates and taxes levied under the 
regulations aforesaid. 

If the person or persons to whom any such pipes or works belong do 
not proceed forthwith, or as soon as conveniently may be, after the 
receipt of such notice, to cause the same to be raised, sunk, or altered 
in such manner as the council require, the council may themselves, 
but then at the costs and charges of the person or persons to whom the 
pipes or works belong, such costs and charges to be recoverable in the 
same way as the j^enalties. enacted under these by-laws, cause such 
pipes or works to be raised, sunk, or altered as they think fit: Pro- 
vided^ That such works be not permanently injured thereby, or the 
Avater or gas prevented from flowing as freely and conveniently as 
before. 

XIV. The occupier of every house or building in, adjoining, or 
near to any street shall, within 14 days next after service of an order 
of the council for that j^urpose, put up and keep in good condition 
a shoot or trough of the whole length of such house or building, and 
shall connect the name either with a similar shoot on the adjoining 
house, or Avitli a pipe or trunk to be fixed to the front or side of such 
building from the roof to the ground, to carry the water from the 
roof thereof in such manner that the water from such house or any 
portico or projection therefrom shall not fall upon the persons pass- 
ing along the street, or flow over the footpath; and in default of 
compliance with any such order within the period aforesaid, such 
occupier shall be liable to pay not exceeding $10 for every day that he 
shall so make default. 

yiX. When building materials or other things are laid, or any hole 
made, in any of the streets, whether the same be done by order of the 
council or not, the person or persons causing such materials or other 
things to be so laid, or such hole to be made, shall, at his own expense, 
cause a sufficient light to be fixed in a proper plaice upon or near the 
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same, and continue such light every night from sun-setting to sun- 
rising, while such materials or hole remain; and such person shall, 
at his own expense, cause such materials or other things, and such 
hole, to be sufficiently fenced and inclosed, until such materials or 
other things are removed, or the hole filled up or otherwise made 
secure; and every such person who fails to light, fence, or inclose 
such materials or other thing or such hole shall. For every such offense, 
be liable to a penalty not exceeding $25, and a further penalty not ex- 
ceeding $10 for every day while such default is continued. 

XVI. In no case shall any such building materials or other things 
or such hole be allowed to remain for an unnecessary time, under a 
penalty not exceeding $25 to be paid for every such offense, by the 
person who causes such materials or other things to be laid, or such 
hole to be made; and a further penalty not exceeding $10 for every 
day during Avhich such offense is continued after the conviction for 
such offence; and in any such case the proof that the time has not 
€sxceeded the necessary time, shall be upon the person so causing such 
materials or other, things to be laid or causing such hole to be made. 

XVII. If any building or hole or other place near any street be for 
want of sufficient repair, protection, or inclosure, dangerous to the 
passengers along such street, the council shall cause the same to be 
repaired, protected, or inclosed so as to prevent danger therefrom, and 
the expenses of such repair, protection, or inclosure shall be repaid 
to the council by the owner of the premises so repaired, protected, or 
inclosed, and shall be recoverable from him as damages. 

XVIII. The council shall cause all the streets, together with the 
foot-pavements, from time to time, to be properly swept and cleansed, 
and all dust and filth of every sort found thereon to be collected and 
removed ; and shall cause all the dust, ashes, and rubbish to be carried 
away from the houses and tenements of the inhabitants of the town 
and district within the limits of these 7'egiilations at convenient hours 
and times; and shall cause the privies and cesspools within the said 
town or district to be frohj time to time emptied and cleansed in a 
sufficient and proper manner: Provided^ always^ That the occupier 
of any house or tenement within the limits of these regulations may 
keex) and remove any such soil, ashes, or rubbish as shall be kept for 
manure, so that the same be not a nuisance to the inhabitants residing 
near such premises ; and that the same be removed at such times and 
in such manner as shall be approved of by the council. 

XIX. The council may compound for such time as they think fit 
with any person liable to sweep or clean any footway, under the pro- 
visions of these regulations, for sweeping and cleaning the same in 
the manner directed by these regulations. 

XX. If any building or wall be deemed by the surveyor of the 
council to be in a ruinous state, and dangerous passengers or to the 
occupiers of the neighborhood, such surveyor shall immediately make 
complaint thereof to the consul pf the nation of the person or persons 
to whom the building belongs, and it shall be lawful for such consul 
to order the owner, or in his default the occupier (if any) of such 
building, wall, or other thing, to take down, rebuild, repair, or other- 
wise secure to the satisfaction of such surveyor, within a time to be 
fixed by such consul, and in case the same be not taken down, repaired, 
rebuilt, or otherwise secured in such manner as shall be requisite, and 
all the expenses of putting up every such fence, and oi t'^i&sxv^ 4ss^5^^^ 
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repairing, rebuilding, or securing such building, wall or other thing, 
shall be paid by the owner or owners thereof. 

XXI. If such owner or owners can be found within the said limits, 
and if, on demand of the expenses aforesaid, he neglect or refuse to 
pay the same, then such expenses may be levied by distress, and the 
consul, on the application of the council, may issue his warrant 
accordingly. 

XXII. If such owner cannot be found within the said limits, or 
sufficient distress of his goods and chattels within the said limits can- 
not be made, the council, after giving 28 days' notice of their inten- 
tion to do so by posting a printed or written notice in a conspicuous 
place on such building, or on the land whereon such building stood, 
by giving notice in the local newspapers under the head of municipal 
notification, may take such building or land, sell the same by public 
auction, and from and out of the proceeds of such sale may reimburse 
themselves for the outlay incurred, or the council may sell the mate- 
rials thereof or so much of the same as shall be pulled downi, and 
apply the proceeds of such sale in payment of the expenses incurred 
in respect of such house or building, and the council shall restore any 
overplus arising from such sale to the owner of such house or build- 
ing on demand ; nevertheless, the council, although they sell such ma- 
terials for the purposes aforesaid, shall have the same remedies for 
compelling the payment of so much of the said expenses as may re- 
main due after the application of the proceeds of such sale as are 
hereinbefore given to them for compelling the payment of the whole 
of the said expenses. 

XXIII. The council may give notice to the occupier if any house 
or building to remove or alter any porch, shed, projecting window, 
step, cellar, cellar-door or windoAv, sign, signpost, sign-iron, show- 
board, window-shutter, wall, gate or fence, or any other obstruction or 
projection erected or placed against or in front of any house or build- 
ing within the limits of the settlement, and which is an obstruction to 
the safe and convenient passage along any street, and such occupier 
shall, within 14 daj's after the service of such notice upon him, remove 
such obstruction or alter the same in such manner as shall have been 
directed by the council, and in default thereof shall be liable to a 
penalty not exceeding $10, and the council in such case may remove 
such obstruction or projection, and the expense of such removal shall 
be paid by the occupier so making default, and shall be recoverable 
as damages : Provided always^ That in the case in which such obstruc- 
tions or projections Avere made or put up by the owner, the occupier 
shall be entitled to deduct the expense of removing the same from the 
rent payable by him to the owner of the house or building. 

XXIV. No person shall obstruct the public roads or foot-paths 
with any kind of goods or building materials under a penalty of $10 
for every 24 hours of continued obstruction, and after the first 24 
hours' notice of removal shall haA^e been giA^en to the owner of the 
same or the person using, em]3loying, or having control over the same, 
or in the absence of any such person, or inabflity on the part of the 
agents of the council, shall remove the same and retain the same until 
the expense of such removal shall have been repaid, or may recover 
the expense of such removal or damages, and may after such recovery 
sell the same, holding the balance, if any, after payment of penalties, 
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expenses and costs, to the use of the person entitled to the same. 
And it shall be competent to the council to charge for holdings, scaf- 
foldings placed round buildings in course of erection, interfering 
with the public highways, on a scale to be hereafter fixed at a meeting 
of the electors. 

XXV. All occupiers of land and houses shall cause the foot-pave- 
ments in front of their houses to 1^ swept and cleansed whenever occa- 
sion shall require, and after the receipt of notice served upon them. 
And they shall also cause to be swept and cleaned all gutters, surface 
drains in the front, side or rear of their premises, and remove all 
accumulations of soil, ashes or rubbish, and every such occupier 
making default herein shall for every offense be liable to a penalty of 
$5. And for the purpose aforesaid, when any house shall be let in 
apartments, the person letting the same shall be deemed the occupier. 

XXVI. The council may, from time to time, fix the hours within 
which only it shall be lawful to empty privies, or remove offensive 
matter, within the limits of the settlement; and when the council 
have fixed such hours, and given public notice thereof, every person 
who within the said limits empties or begins to empty any privy, or 
removes along any thoroughfare within the said limits any offensive 
matter, at any time except within the hours so fixed ; and also every 
person who at any time, whether such hours have been fixed by the 
council or not, use for anj such purpose any utensil or pail, or any 
cart or carriage not having a covering proper for preventing the 
escape of the contents of such cart, or of the stench thereof, or who 
willfully slops or spills any such offensive matter in the removal 
thereof, or who does not carefully sweep and clean every place in 
which any such offensive matter has been placed, or unavoidably 
slopped or spilled, shall be liable to a penalty not exceeding $10, and 
in default of the apprehension of the actual offender, the driver, or 
person having the care of the cart or carriage employed for any such 
purpose, shall be deemed to be the offender. 

XXVIT. No person shall suffer any offensive, waste, or stagnant 
water to remain in any cellar, or other place within any house belong- 
ing to or occupied by him, so as to be a nuisance, within or upon any 
waste Innd belonging to or in his occupation within the boundaries of 
the settlement, so as to be a nuisance ; and every person who shall suffer 
any such water to remain for 48 hours after receiving notice of not less 
than 48 hours from the council to remoA^e the same, and every person 
who allows the contents of any privy or cesspool to overflow or soak 
therefrom, to the annoyance of the occupiers of any adjoining prop- 
erty, or who keeps any pig or pigs within any dwelling-house within 
the said limits so as to be a nuisance, shall for every such offense be 
liable to a penalty not exceeding $10, and to a further penalty not ex- 
ceeding $2 for every day during which such nuisance continues ; and 
the council may drain and cleanse out any stagnant pools, ditches, or 
ponds of water within the said limits so as to be a nuisance, and abate 
any such nuisanc3, as aforesaid, and for that purpose may enter, by 
their ofiicers and workmen, into and upon any building or land 
"V^ithin the said limits at all reasonable times, and to do all necessary 
acts for any of the purposes aforesaid, and the expenses incurred 
thereby shall be paid by the person committing such offense, or occu- 
pying the building or land where such annoyance proceeds; and if 
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there be no occupier, by the owner of such building or land, and shall 
be recoverable as damages. 

XXVIII. If the dung or soil of any stable, cow-house or pig-sty. 
or other collection of renise matter, elsewhere than in any farm-yard, 
be at any time allowed to accumulate within the limits of the settlement 

a. 

for more than seven days, or for more than two days after a quantity 
exceeding one ton has been collected in any place not allowed by the 
council, such dung, soil, or refuse, if not removed within 24 hours 
after notice from any officer of the council for that purpose, shall 
become the property of the council, and they, or any" person with 
whom they have at the time any subsisting contract for the removal of 
refuse, may sell and dispose of the same, and the money thence arising 
shall be applied towards the purposes of the council, or they may re- 
cover the exj^ense of such removal fnmi the occupier of the building 
or land as damages. 

XXIX. If any officer of health, or if for the time being there be 
no officer of health, any two surgeons or physicians, or one surgeon 
and one physician, residing within the limits of the settlement, certify 
under his or their hands to the council that any accumulation of dung, 
soil or filth, or other noxious or offensive matter within the said limits, 
ought to be removed as being injurious to the health of the inhabit- 
ants, the secretary of the council shall forthwith give notice to the 
owner or reputed OAvners of such dung, soil or filth, or to the occupier 
of the land where the same are, to remove the same within 24 hours 
after such notice; and in case of failure to comply with such notice, 
the said dung, soil or filth, shall thereupon become vested in the coun- 
cil, and they, or any person with whom they have at that time con- 
tracted for the removal of all such refuse, may sell and dispose of the 
same, and the money thence arising shall be applied towards the pur- 
poses of the council, and they may recover the expense of such removal 
from such occupier or owner in the same manner as damages. 

XXX. If at any time the officer of health, of if for the time being 
there be no officer of health, any two surgeons or physicians, or one 
surgeon and one physician, residing within the said limits, certify 
under his or their hands to the council that any house, or part of any 
house or building within the limits of the settlement, is in such a 
filthv or unwholesome condition that the health of the inmates or of 
the neighbors is thereby affected or endangered, or that the white- 
washing, cleansing or purifying of any house or building, or any part 
thereof, would tend to prevent or check infectious or contagious dis- 
ease therein, or that any drain, privy or cesspool, is in such a defec- 
tive state that the health of the neighbors is thereby affected or 
endangered, the coimcil shall order the occupier of such house or 
part thereof to whitewash, cleanse and purify the same, and the 
owner of such drain, privy or cesspool to amend the condition thereof 
in such manner and within such time as the council deem reasonable: 
and if such occupier or owner do not compl}^ with such order he shall 
be liable to a penalty not exceeding $10 for every day's neglect 
thereof; and in such case the council may cause such house or any 
part thereof to be whitewashed, cleansed and purified, or the condi- 
tion of such drain, privy or cesspool, to be amended, and may recover 
the expense thereof from such occupier or owner in the same manner 
as damages. 
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XXXI. If any candle-house, melting-house, melting-place, or soap- 
house, or any slaughter-house, or any building or place for boiling 
offal, or blood, or for boiling or crushing bones, or any pig-sty, 
necessary-house, dung-hill, manure heap, or any manufactory, build- 
ing, or place of business within the limits of the settlement, be at any 
time certified to the council by the inspector of nuisances, or officer 
of health; or if for the time being there be no inspector of nuisances 
or officer of health, by any two surgeons and physicians, or one sur- 
geon and one physician, to be a nuisance or injurious to the health 
of the inhabitants, the council shall direct complaint to be made before 
the consul of the nation of the person by or on w^hose behalf the work 
complained of is carried on, and such consul shall inquire into such 
complaint, and may, by an order in writing under his hand, order 
such person to discontinue or remedy the nuisance Avithin such time 
as to him shall appear expedient: Provided always^ That it appear 
to such consul that in carrying on any business complained of, the 
best means then known to be available for mitigating the nuisance, 
of the injurious effects of such business, have not been adopted, they 
may suspend their final determination, upon condition that the per- 
son so complained against shall undertake to adopt within a reason- 
ble time such means as the said consul shall judge to be practicable, 
and order to be carried into effect for mitigating or preventing the 
injurious effects of such business. 

XXXII. Every occupier of any building or land within the said 
limits, and every other perr:on who refuses to permit the said scaven- 
gers to remove such dirt, ashes, or rubbish, as by these by-laws they 
are authorized to do, or who obstruct the said scavengers in the per- 
formance of their duty, shall, for every such offense, be liable to a 
penalty not exceeding $25. 

XXXIII. No straw shed, bamboo houses, or buildings of like 
inflammable material, shall be erected within the settlement; nor 
shall contraband goods or merchandise likely to endanger life, or 
cause injury to individuals, such as gunpowder, saltpeter, sulphur, 
large quantity of spirits in bulk, petroleum, naphtha, and other 
explosive gases or liquids, stand on the premises of any indi^^idual, 
under the penalty of $250 for the first offense, and of $500, with con- 
fiscation of the goods them.selves to the use of the council, for each 
succeeding offense. On articles of this nature being brought into 
the settlement immediate notice must be given by the importer, con- 
signee, or owner thereof to the secretary of the council, whose duty 
it will be to assign the locality or place within which such goods may 
be safely stored, and every refusal to obey, or disobedience of the 
order of the secretary in this behalf, shall be visited with a penalty 
of $250, and a penalty of $100 for every 24 hours of continued dis- 
obedience. And such penalty, together with the preceding penalty, 
and all other fines and penalties declared by these by-laws, shall be 
recoverable in a summary manner before the consul or court having 
jurisdiction over the offender or defaulter. 

XXXIV. No foreigner or Chinese shall vend spirits or liquors of 
any kind or description, or open a house of public entertainment, 
music hall, theater, circus, or dancing saloon within the limits of the 
settlement, without a license first obtained from the council, and in 
the case of foreigners countersigned by the consul of the nationality to 
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which the applicant belongs, and uj^on good and sufficient security 
given for the niaihtenance of order in such establislunent, and ill 
respect of such licenses the council may charge on such scale as maybe 
authorized at the Jawf uJ meetings held under the regulations : 

For every wine and spirit shop, annually. 

For every beer shop, annually. 

For a house of entertainment, hotel, or tavern, annually. 

Music hall, for every night open. 

Theater, for every night o2)en. 

Circus, for ever}' night open. 

Dancing saloon, for every night open. 

And any i)erson opening or keeping, or holding any such shop, 
store, house of entertainment, music hall, theater, circus, or dancing 
hall, without having first obtained the license of the council, shall 
over and above the cost of the license and sunnnons, be liable to a 
fine not exceeding $50. 

XXXV. All persons firing guns or pistols, causelessly creating a 
noise or disturbance, and all persons guilty of furious or improper 
riding or driving, or the leading of horses up and down any thor- 
oughfare for exercise, or who shall connnit any act which may legiti- 
mately come within the meaning of the term nuisance, shall b? liable 
to a penalty of $10. 

XXXVI. All persons driving carriages or carts of any description 
Ijetween one hour after sunset and one hour before sunrise must affix 
lighted lamps to their vehicles, under penalty of five dollars for each 
omission. 

XXXVII. No person Avithin the limits of the settlements, except 
consular oflScers and the officers of the council duly authorized, and 
military and naval officers, or volunteers, or soldiers, or soldiers of 
any government force in uniform or on duty, shall under any pre- 
tense carry offensive or defensive arms, such as guns, pistols, swords, 
daggers, loaded sticks, slung-shots, knives, or any Aveapon of like 
character, under a penalty not exceeding $10, or one week s imprison- 
ment, with or without hard labor: Pvomded^ That nothing in this 
by-law^ be construed to extend to the carrying of fowling-pieces for 
the purpose of shooting game. 

XXXVIII. It shall be lawful for any officer or agent of the coun- 
cil, and all persons called by him to his assistance, to seize and detain 
any person who shall have conmfiitted any offense against the provi- 
sions of these by-laws, and whose name and residence shall be 
unknown to such officer or agent, and convey him, with all convenient 
dispatch, before his proper consul, without any warrant or other 
authority than these by-laws. 

XXXIX. If any such nuisance, or the cause of any such injurious 
effects as aforesaid, be not discontinued or remedied within such 
time as shall be ordered by the said consul, the person by or on whose 
behalf the business causing such nuisance is carried on shall be liable 
to a penalty not exceeding $25 for every day during which such 
nuisance shall be continued or unremedied after the expiration of 
such time as aforesaid. 

XL. Nothing in these by-laws contained shall be construed to ren- 
der lawful any act or omission on the part of any person which is or 
would be deemed to be a nuisance at conmion law, from prosecution 
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or action in respect thereof, according to the forms of proceeding at 
common law, nor from the consequences upon being convicted thereof. 

XLI. Every penalty or forfeiture imposed by mese by-laws, made 
in pursuance thereof, the recovery of which is not otherwise provided 
for, may be recovered by summary proceeding before the proper con- 
sular representative, and it shall be lawful for such consular represent- 
ative, upon conviction, to adjudge the offender to pay the penalty or 
forfeiture incurred, as well as such costs attending the conviction, as 
such consular representative shall think fit. 

XLII. These by-laws shall be printed, and the secretary of the 
council shall deliver a printed copy thereof to every rate-payer apply- 
ing for the same, without charge ; and a copy thereof shall be hung 
up in the front or in some conspicuous part of the principal office of 
the council. 



APPKNDIX XI. 

Mr, Fish to Mr. Bingham. 

Department of State, 

Washington^ January 20, 1 876. 

Sir : Your dispatch of the 18th of November last. No. 291, in rela- 
tion to the right of the municipal council of Nagasaki to maintain 
•actions in the consular court of the United States against American 
citizens for liabilities accruing on account of non-observance of 
municipal ordinances by the latter, has been received. 

It appears from your dispatch and the inclosures accompanying it 
that the council referred to is a body composed of foreign consuls 
and prominent foreigners of different nationalities, resident in Avhat 
is known as the " foreign quarter '' in Nagasaki, that it owes its exist- 
ence and creation to the Aoluntarv action of the foreign population, 
or at least to that portion of the foreign population vrho come under 
the denomination of '' land-renters,'* and that the regulations or ordi- 
nances of this municipal council are confined within the legislative 
limits of the preservation of the peace, morals, and good order of the 
community. 

These objects are clearly within the scope of the legislative func- 
tions ordinarily pertaining to municipal corporations, and the licens- 
ing of public houses or places of public entertainment and resort is a 
very common exercise of the power of such corporations. 

You refer to your dispatch No. 228, of the 20th of May, 1875, in 
Avhich YOU forward a copy of the Nagasaki regulations. Upon exam- 
ination it is found that the correspondence of which that dispatch 
forms a part related to the power of United States consuls in China 
and Japan to make rules and regulations which should have the 
force of law over citizens of the United States resident in those coun- 
tries, and the observance of which might be enforced in the consular 
courts. In your No. 158, of the 4th of December, 1874, you inform 
the Department of the then recent receipt b}^ you of a communica- 
tion from Mr. Van Buren, consul-general, asking your consent to the 
enactment of such regulations of the consular board at Yokohama, 
and at the same time state that you did not give your consent, for tlie 
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reason that in your opinion such powers of legislation were not con- 
ferred upon either the consuls or ministers of this government under 
the laws of the United States, and that the exercise of such a power 
would be beyond the scope of the legitimate functions of these officers. 
The opinion thus expressed l^y you met with the approval of the 
Departuient, and was found to be in accord with its pre\'iously 
expressed views on that question, and you Avere so instructed in my 
No. 115, of the 7th of January, 1875. In the same instruction you 
were requested to inforui the Department what powers, if any, were 
claimed by the consular board, as such, to make such regulations, and 
whether the power s])oken of was claimed by the several consuls to 
have been conferred by their separate governments, and what author- 
ity in regard to such questions had been conferred by the other treaty 
powers upon their ministers in Japan. 

Your dispatch Xo. 228 was in rei)ly to that instruction, and you 
forAvard Avith it a copy of regulations adopted by a convention of for- 
eign consuls, held at Yedo, in October, 1807, a copy of rules and 
regulations adopted by the land-renters at Nagasaki, in September. 
18()0, and also a copy of a connnunication received by Mr. Van Buren, 
from Sir Harry S. Parkes, Her Britannic Majesty's minister, setting 
forth the grounds upon Avhich the consuls of Great Britain claimed 
the right of exercising the qffasi legislative powers referred to. Upon 
the perusal of your report no grounds were perceived for departing 
from the views which had been expressed by you and approved by 
the Department, inasmuch as the act of Congress regulating the exer- 
cise of the extraterritorial judicial powers accorded in the treaties 
with Japan and China provides that the proceedings shall be gov- 
erned by the laAvs of the United States, the common law, and the law 
of equity and admiralty, and when these failed to afford an adequate 
remedy, then by such regulations as should be made and promulgated 
b}^ the ministers of the United States resident in those countries. 

These provisions of the statute of the United States are not under- 
stood to confer upon the minister any power of general legislation (as 
commonly understood), but simply the power of supplying decrees 
and regulations to supply any defects in the mode of exercising the 
jurisdiction which the statutes and treaties gave to the consular 
courts. With us at home, our courts cannot legislate, cannot make 
laws, but may make regulations controlling the practice and the mode 
of their administering and enforcing the laws. AVhen the statutes of 
the United States, the common law, and the law of equity and admi- 
ralty fail to furnish sufficient remedies for the exercise of the juris- 
diction which the statute confers on the consular courts in Japan, 
China, &c., the minister may supply the deficiency. Such is under- 
stood to be the extent of legislative power, if even this can properly 
be called " legislative power,*' which is given to either minister or 
consul by the statute. No power is given to the minister to make a 
regulation which will establish or impair the rights existing between 
parties to create or impose new obligations on citizens. He is con- 
fined to making regulations which will enable the established courts 
to administer justice between parties according to existing laws, and 
to punish those who offend against the laws. 

The question now presented, however, is conceived to be different. 
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It is not a question of general legislation, but one of local corporate 
municipal enactment of ordinances or regulations for the preserva- 
tion of the peace, morals, and good order of the town or municipal 
community, and confined to such objects as the wants and necessities 
of that particular community may demand; it is the exercise of a 
power known to exist in the municipal authorities of the cities and 
towns throughout the United States, resting, it is true, in the latter 
case, upon mimicipal charters granted by the supreme legislative 
power of the State. But instances are not wanting in the history of 
this government in which similar powers have bei^n exercised by 
inchoate communities suddenly formed within the jurisdiction of the 
United States, and who, for the time being, finding themselves situ- 
ated outside of any organized State or Territor}^ have been led by 
the dictates of prudence and necessity to form themselves into a vol- 
untary political organiation, frame codes of laws for the preserva- 
tion of order and good government and the protection of the lives 
and property of the individuals composing such communities, and to 
establish tribunals for the administration and enforcement of such 
laws; and the laws enacted, administered, and executed under such 
conditions have, so far as is now known, been respected and sanc- 
tioned by both the executiA^e and judicial branches of the Govern- 
ment of the United States, as it is believed they have been by the 
judicial tribunals of the several States of the Union. 

If , in the case of the residents of what is known as the '" foreign 
quarter " of Nagasaki, the Government of Japan, in its concession of 
the territory for that purpose, conferred upon the foreigners residing 
within such territory the right of such local municipal legislation, or 
if, in the absence of any direct grant, that government offered no ob- 
jection to such local arrangement, and cast upon the inhabitants the 
duty of providing for the general police of the " quarter,'' such as 
lighting, paving, sanitary arrangements, and the preservation of the 
public peace and good order, it would seem to follow that regulations 
and ordinances enacted and promulgated by a council selected by the 
people in such manner as they had mutually agreed upon, should be 
accepted as the municipal laAv of the community, have the force and 
effect of law, and that tlieir observance might be enforced by proper 
proceedings in the consular courts, subject to the ordinary conditions 
governing the jurisdiction of these tribunals; and if the correctness 
of this proposition is admitted, there cannot, it is believed, be any 
doubt of the right of the municipal council to maintain an action in 
the consular court for the recovery of a penalty incurred by a failure 
to pay a public-house license imposed by one of these regulations. As 
the Department is without full information on this point, it is desired 
that you will, with as little delay as convenient, transmit such infor- 
mation as you are now in possession of, or may be able to obtain, as 
to the precise nature and extent of the powers granted or conceded 
by the Japanese Government to the residents of the " foreign quar- 
ter " at Nagasaki. 

But even in the absence of any such express grant from the authori- 
ties of Japan. I am unable to concur in the opinion expressed by you 
that the regulations or ordinances of the municipal council should not 
be recognized as binding upon citizens of the United States resident 
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in that community. American citizens, in common with the citizens 
and subjects of other foreign powers composing the population, enjoy 
all the rights and j^rivileges pertaining to such residence or domicile, 
and they share in the common protection afforded to persons and 
property in the advantages and conveniences resulting from such 
regulations as provide for the lighting, leaving, cleansing, and other 
sanitary measures for the general weliare of the mimicipality. They 
are there voluntarily, it is to be presumed, for the advancement of 
their own interest ; while they share the benefits of a regulated police, 
they should not be free from the charges of its support, or from its 
control. 

The police supervision of places of public entertainment, or of pub- 
lic amusement, is among the essentials of a well-regulated, orderly 
comnninity, and the income derived from licenses for keeping houses 
of public entertainment constitutes, it may be supposed, a not unim- 
portant part of the municipal revenue upon which the council must 
rely to meet the expenses incident to such arrangements. The grant- 
ing of such licenses is within the scope of the necessary power inci- 
dent to municipal corporations, and the attempt to exercise the power 
itself Avould prove futile if the correlative authority to enforce its 
observance by a resort to ordinary legal remedies is denied to the mu- 
nicipal council. A refusal of the? consular court to entertain jurisdic- 
tion in a suit for the recovery of the license- fee would partake of the 
nature of a decision before hearing. I am not aware of any reason 
why a citizen of the United States, resident in Japan, may not be 
brought into court at the suit of any person or set of persons who 
think they have a valid claim against him. The statutes of the 
United States do not exclude any parties from becoming plaintiff in 
these courts against a citizen of the United States found within their 
jurisdiction. He may there plead against the competence of the par- 
ties to sue him, or present such other defense as he may think proper 
against their right of recovery. In the case referred to it is con- 
ceived that he might even raise the question of the vahdity of the 
regulations under which the license-fee is demanded; but it is not 
perceived that the court should exclude the plaintiff and deny its 
process against one amenable to its jurisdiction on the presupposition 
that the right, which the plaintiff desires to establish, is unfounded. 

Mr. Smith is an American citizen, resident in Japan. He can be 
held answerable only in the extraterritorial judicial tribunals of his 
own country, established in Japan under treaty provisions. It is 
thus seen that the refusal of the United States consular court to enter- 
tain jurisdiction of the cause preferred by the municipal council 
against Mr. Smith, in effect leaves the complainant in that case with- 
out remedy, and amounts to a practical denial of justice. 

In view, however, of the imperfect information at present before 
the Department on the question of the source and origin of the powers 
claimed by the municipal council, it is not proposed to give you defi- 
nite and final instructions in relation to the future course to be pur- 
sued until such additional information as you may be able to obtain 
in regard to that question shall have been imparted. 
I am, &c., 

HAMILTON FISH. 
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APPENDIX XII. 

CONVENTION RELATING TO THE GOVERNMENT OF APIA. 

[Sept. 2, 1879.] 

Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland and the King and Government (Malo) of Samoa being 
desirous to make better provision for the good government of the 
town and district of Apia, and the preservation of peace and good 
order therein, as well as for the maintenance of its neutrality should 
internal disturbances unhappily take place in the Samoan State, have 
determined to conclude a convention for that purpose, and have 
named as their plenipotentiaries — 

Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, &c. ; the Honorable Sir Arthur Hamilton Gordon, 
Knight Grand Cross of the Most Distinguished Order of St. Michael 
and St. George; Her Majesty's High Commissioner and Consul Gen- 
eral for the Western Pacific, Governor of Fiji; and Alfred Perceval 
Maudslay, esq., one of Her Britannic Majesty's Deputy Commission- 
ers for the Western Pacific; and the King and Government (Malo) 
of Samoa, the High Chief Malietoa Laupepe, and the High Chief 
Saga : 

Who, having met and conferred with the representatives at Apia 
of other nations having entered into treaty relations with Samoa, that 
IS to say, Corvetten-Capitain F. Mensing, Imperial German Navy, 
commanding His Imperial German Majesty's gun vessel Albatross; 
Theodor Weber, esq.. Imperial German Consul for Samoa and Tonga ; 
Captain Ralph Chandler, United States Navy, commanding the 
United States steamship Lackawanna, and Thomas M. Dawson, esq.. 
Consul of the United States of America at Apia, have, in conjunction 
with them, agreed upon and concluded the following articles : 

Article I. 

The space comprised within the following limits, that is to say, 
commencing at Vailoa, thence along the coast to the mouth of the 
Fuluasu River, thence up the course of the Fuluasu River to the 
point at which the Alaafalava road crosses such river, thence along 
the said road to the point where it reaches the river Vaisigo, and 
thence in a straight line to the point of commencement at Vailoa, 
shall constitute and be known as the town and district of Apia. The 
waters of the harbor of Apia are also comprehended within the 
district. 

Article II. 

Such town and district shall be placed under the government of a 
municipal board consisting of those foreign consuls resident in Apia, 
whose nations have entered into treaty relations with Samoa. Repre- 
sentatives of every such nation having a consul at Samoa shall at a 
future period be added to the said board, and shall be chosen in such 
manner and exercise such functions as may be provided by regulations 
lo be hereafter agreed upon, and published by the said board. 
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Article III. 

The municipal board shall have power to make and enforce regula- 
tions and by-laws with regard to police and good order, public works, 
sanitary regulations, the issue or licenses, the imposition of harbor 
regulations, the prevention of the sale and supply of spirituous 
liquors to Samoans and other islanders of the Pacific Ocean, and 
other similar matters within the said district, and such regulations 
shall be binding upon all persons within the said district, and may be 
enforced by pe'nalties not exceeding two hundred dollars fine, or 
imprisonment with hard labor for a period not exceeding six months, 
or both fine, and imprisonment not exceeding the before-mentioned 
penalties. 

AlBTICLE IV. 

The municipal board of Apia may, for the purpose of defraying 
expenses incurred under the above articles, levy rates upon the occu- 
piers of houses or lands within the district of Apia, not exceeding 
five per cent, annually on the annual assessed value of such premises, 
as calculated on the presumed rental valuation thereof, or one per 
cent, annually on the real value of such property. 

Article V. 

All offenses against the regulations of the municipal board, by 
whomsoever committed, shall be tried by a magistrate to be appointed 
bv the board. 

Article VI. 

If a subject or citizen of any of the contracting parties in Apia be 
charged with an offense against the laws of his own country, he shall 
be tried according to the jurisdiction provided therefor by the legis- 
lation of the nation to which he belongs, or according to the stipula- 
tions of the treaty concluded between his nation and Samoa. 

Article VII. 

Every Samoan subject charged with a criminal offense within the 
limits of the district of Apia, other than an offense against the munic- 
ipal regulations, shall be liable to trial by the magistrate appointed 
under the provisions of Article V in conjunction with a Samoan 
magistrate. 

Article VIII. 

The foregoing articles shall in no wslj prejudice the territorial 
integrity of Samoa, and the Samoan flag shall be hoisted at such 
place oi meeting of the municipal board as may be permanently 
adopted. 

Articije IX. 

In case of civil war, the town and district of Apia, and the adjacent 
districts comprised between the boundaries of the town and district 
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of Apia and Letogo, Tiapepe Point, and Sinsega, shall be considered 
as neutral territory, and the municipal board may frame and issue 
such regulations as may be considered necessary for the support and 
maintenance of such neutrality. 

Article X. 

The present conventicm shall be revised at the end of four years 
Irom its date, and if the internal state of Samoa at that time will 
happily admit thereof, without prejudice to the interests of foreign 
residents in Samoa, the powers conferred by the present convention 
upon the municipal board of Apia shall cease and determine, and the 
district again pass under the control and authority of the Samoan 
Govrnment, or such other authority as may be agreed upon between 
the Samoan Government and the high contracting parties. 

Article XI. 

The representatives of the Imperial German Government, in virtue 
of the powders accorded to them by the eighth article of the treaty 
concluded between His Imperial Majesty the German Emperor and 
the Government of Samoa, on the twenty-fourth day of January last 
past, accede and agree to the present convention on behalf of the 
Imperial German Government, subject to the conditions of the said 

article. 

Article XII. 

The representatives of the United States Government provisionally 
accede and assent to the present convention on behalf of the Govern- 
ment of the United States subject to the approval of that government. 

Article XIII. 

The present convention shall be ratified, and the ratification ex- 
changed at Apia within one year from the date thereof. 

In witness whereof we have signed the same and affixed thereto our 
seals. 

Done at Apia this second day of September, in the year of our Lord 
one thousand eight hundred and seventv-nine. 

ARTHUE GORDON. 
ALFRED P. MAUDSLAY. 
MALIETOA LAUPEPA. 
SAGA C. AUAUNA. 

Ralph Chandler, 

Captain U. S, Navy^ Commanding U* S, Ship Lackaioanna, 

Thomas M. Dawson. 
F. Mensing, 

Cor vetten-Cap itain . 

T. Weber. 
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APPENDIX XIII. 

PROVISIONS IN TREATIES AND CONVENTIONS CONFERRING RIGHTS 
OF EXTRATERRITORIALITY UPON THE UNITED STATES. 

I. — Algiers. 

The treaties with Al<^iers of September 5. 1795, June 30, 1815, and 
December 22, 1816, are abrogated bv the annexation of that country 
to France. In substance they made the consul the court for civil 
suits between Americans; empowered him to act as part of a mixed 
court in civil suits between Americans and the citizens or subjects of 
other powers ; and provided that Americans were to answer for crimi- 
nal offenses in the courts of the country ; the consul assisting. 

II. — Borneo. 

Treatij of June 23, 1850. 

Article IX. 

His highness the Sultan of Borneo agrees that in all cases where a 
citizen or the United States shall be accused of any crime committed 
in any pa,rt of his highnesses dominions, the person so accused shall be 
exclusively tried and adjudged by the American consul, or other offi- 
cer (Inly appointed for that purpose; and in all cases where disputes 
or differences may arise between American citizens, or betw^een Ameri- 
can citizens and the subjects of his highness, or between American 
citizens and the citizens o^ subjects of any other foreign power in the 
rlominions of the Sultan of Borneo, the American consul, or other 
duly appointed officer, shall have power to hear and decide the same, 
Avithout any interference, molestation, or liinderance on the part of 
any authority of Borneo, either before, during, or after the litigation. 

III. — China. 

Treaty of July 3, 1844. 

Article XV. 

The Chinese Government will not hold itself responsible for any 
debts which may happen to be due from subjects of China to the citi- 
zens of the United States, or for frauds committed by them; but 
citizens of the United States may seek redress in law ; and on suitable 
representation being made to the Chinese local authorities through 
the consul, they will cause due examination in the premises, and take 
all proper steps to compel satisfaction. But in case the debtor be 
dead, or without property, or have absconded, the creditor cannot be 
indemnified according to the old system of the cohong, so called. 
And if citizens of the United States be indebted to subjects of China, 
the latter may seek redress in the same way through the consul, but 
Avithout any responsibility for the debt on the part of the United 
States. 
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Article XXI. 

Subjects of China who may be guilty of any criminal act toward 
citizens of the United States shall be arrested and pmiished by the 
Chinese authorities according to the laws of China; and citizens of 
the United States who may commit any crime in China shall be sub- 
ject to be tried and punished only by the consul, or other public 
functionary of the United States, thereto authorized, according to 
the laws of the United States. And in order to the prevention of all 
controversy and disaffection, justice shall be equitably and impar- 
tially administered on both sides. 

Article XXIV. 

If citizens of the United States have special occasion to address 
any communication to the Chinese local officers of government, they 
shall submit the same to their consul, or other officer, to determine if 
the language be proper and respectful, and the matter just and right; 
in which event he shall transmit the same to the appropriate authori- 
ties for their consideration and action in the premises. In like man- 
ner, if subjects of China have special occasion to address the consul of 
the United States, they shall submit the communication to the local 
authorities of their own government, to determine if the language be 
respectful and proper, and the matter just and right; in which case 
the said authorities will transmit the same to the consul, or other 
officer, for his consideration and action in the premises. And if con- 
troversies arise between citizens of the United States and subjects of 
China, which cannot be amicably settled otherwise, the same shall be 
examined and decided conformably to justice and equity by the public 
officers of the two nations acting in conjunction. 

Article XXV. 

All questions in regard to rights, whether of propert}^ or person, 
arising between citizens of the United States in China, shall be sub- 
ject to the jurisdiction, and regulated by the authorities of their own 
government. And all controversies occurring in China between citi- 
zens of the United States and the subjects of any other government 
shall be regulated by the treaties existing between the United States 
and such governments, respectively, without interference on the part 
of China. 

Treaty of June 18, 1858. 

Article XI. 

All citizens of the United States of America in China, peaceably 
attending to their affairs, being placed on a common footing of 
amity and good- will with the subjects of China, shall receive and 
enjoy for themselves and everything appertaining to them, the pro- 
tection of the local authorities of government, who shall defend them 
from all insult or injury of any sort. If their dwellings or property 
be threatened or attacked by mobs, incendiaries, or other violent or 
lawless persons, the local officers, on requisition of the consul, shall 
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immediately dispatch a military force to disperse the rioters, appre- 
hend the guilty individuals, and punish them with the utmost rigor 
of the law. Subjects of China guilty of any criminal act toward 
citizens of the United States shall be punished by the Chinese author- 
ities according to the laws of China ; and citizens of the United 
States, either on shore or in any merchant vessel, who may insult, 
trouble, or wound the persons or injure the property of Chinese, or 
conunit any other improper act in China, shall be punished only by 
the consul or other pubhc functionary thereto authorized, according 
to the laws of the United States. Arrests in order to trial may be 
made by either the Chinese or the United States ^jithorities. 

Article XXI^^. 

"Where there are debts due by subjects of China to citizens of the 
United States, the latter ma}^ seek redress in law; and, on suitable 
representations being made to the local authorities, through the consul, 
they will cause due examination in the premises, and take proper 
steps to compel satisfaction. And if citizens of the United States be 
indebted to subjects of China, the latter may seek redress by repre- 
sentation through the consul, or by suit in the consular court; but 
neither government will hold itself responsible for such debts. 

IV. — Japan.* 

Treaty of June 17, 1857. 

Article IV. 

Americans committing offenses in Japan shall be tried by the 
American consul general or consul, and shall be punished according 
to American laws. 

Japanese committing offenses against Americans shall be tried by 
the Japanese authorities, and punished according to Japanese laws. 

Treaty of July 29, 1858. 

Article VI. 

Americans committing offenses against Japanese shall be tried in 
American consular courts, and when guiltj shall be punished accord- 
ing to American law. Japanese committing offenses against Ajneri- 
cans shall be tried by the Japanese authorities and punished accord- 
ing to Japanese law. The consular courts shall be open to Japanese 
creditors, to enable them to recover their just claims against Ameri- 
can citizens, and the Japanese courts shall in like manner be open 
to ^Vmerican citizens for the recovery of their just claims against 
Japanese. 

AH claims for forfeitures or penalties for violations of this treaty, 
or of the articles regulating trade which are appended hereunto, shall 
be sued for in the consular courts, and all recoveries shall be delivered 
to the Japanese authorities. 

♦ No note is made of the twelfth article of the treaty of November 14, 1878, 
with France. In practice the extraterritorial jurisdiction conferred by that 
treaty was, during the short time that the ti-eaty was in force, practically con- 
strued as confined to mariners. 
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Neither the American or Japanese governments are to be held 
responsible for the payment of any debts contracted by their respec- 
tive citizens or subjects. 

V. — Madagascar. 

Treaty of Fehruary 14, 1867. 

Akticle V. 

Citizens of the U. S. who enter Madagascar, and subjects of Her 
Majesty the Queen of Madagascar, while sojourning in America, are 
subject to the laws of trade and commerce in the respective countries. 
In regard to civil rights, however, whether of person or property, of 
American citizens, or in cases of criminal offenses, they shall be under 
the exclusive civil and criminal jurisdiction of their own consul only, 
duly invested with the necessary powers. 

But should any American citizen be guilty of a serious criminal 
offense against the laws of Madagascar, he shall be liable to banish- 
ment from the country. 

All disputes and differences arising within the dominions of Her 
Majesty between citizens of the U. S. an^ subjects of Madagascar 
shall be decided before the U. S. consul and an officer duly authorized 
by Her Majesty's government, who shall afford mutual assistance and 
every facility to each other in recovering debts. 

VI. — ^Morocco. 

Treaty of Septemher 16, 1836. 

Article XX. 

If any of the citizens of the United States, or any persons under 
their protection, shall have any dispute with each other, the consul 
shall decide between the parties; and whenever the consul shall 
require any aid or assistance from our government to **.nforce his 
decisions, it shall be immediately granted to him. 

Article XXI. 

If a citizen of the United States should kill or wound a Moor, or, 
on the contrary, if a Moor shall kill or wound a citizen of the United 
States, the law of the country shall take place, and equal justice shall 
be rendered, the consul assisting at the trial ; and it any delinquent 
shall make his escape, the consul shall not be answerable for him in 
any manner whatever. 

VII. — Muscat. 

Treaty of Septemher 21, 1833. 

Article IX. 

The President of the United States may appoint consuls to reside 
in the ports of the Sultan where the principal commerce shall be car- 
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ried on, which consuls shall be the exclusive judges of all disputes or 
suits wherein American citizens shall be engaged with each other. 
They shall have power to receive the property of any American citi- 
zen dying within the kingdom, and to send the same to his heirs, iBrst 
paying all his debts due to the subjects of the Sultan. The said con- 
suls shall not be arrested, nor shall their property be seized, nor shall 
any of their household be arrested, but their persons and property 
and their houses shall be inviolate. Should anj^ consul, however, 
commit any offense against the laws of the kingdom, complaint shall 
be made to the President, who will immediately displace him. 

VIII.— Persia. 

Treat}/ of December 18, 1856. 
Article V. 

All suits and disputes arising in Persia between Persian subjects 
and citizens of the United States shall be carried before the Persian 
tribunal to which such matters are usually referred at the place where 
a consul or agent of the United States may reside, and shall be dis- 
cussed and decided according to equity, in the presence of an em- 
ploye of the consul or agent of the United States. 

AH suits and disputes which may arise in the Empire of Persia 
between citizens of the United States shall be referred entirely for 
trial and for adjudication to the consul or agent of the United States 
residing in the province wherein such suits and disputes may have 
arisen, or in the province nearest to it, who shall decide them accord- 
ing to the laws of the United States. 

All suits and disputes occurring in Persia between the citizens of 
the United States and the subjects of other foreign powers, shall be 
tried and adjudicated by the intermediation of their respective con- 
suls or agents. 

In the United States, Persian subjects, in all disputes arising 
between themselves, or between them and citizens of the United States 
or foreigners, shall be judged according to the rules adopted in the 
United States respecting the subjects of the most favored nation. 

Persian subjects residing in the United States, and citizens of the 
United States residing in Persia, shall, when charged with criminal 
offenses, be tried and judged in Persia and the United States in the 
same manner as are the subjects and citizens of the most favored 
nation residing in either of the above-mentioned countries. 

IX. — Samoa. 

Treaty of January 17, 1878. 

Article IV. 

All disputes between citizens of the United States in the Samoan 
Islands, whether relating to civil matters or to offenses or crimes, shall 
be heard and determined by the consul of the United States at Apia, 
Samoa, under such regulations and limitations as the United States 
may provide; and all disputes between citizens of the United States 
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and the people of those Islands shall be heard by that consul in con- 
junction with such officer of the Samoan Government as may be 
designated for that purpose. Crimes and offenses in cases where 
citizens of the United States may be convicted shall be punished 
according to the laws of their country ; and in cases where the people 
of the Samoan Islands may be convicted, they shall be punished pur- 
suant to Samoan laws and by the authorities of that country. 

X. — Tripoli. 

Treaty of June 4, 1805. 

Article XVIII. 

If any of the citizens of the United States, or any persons under 
their protection, shall have any disputes with each other, the consul 
shall decide between the parties, and whenever the consul shall re- 
quire any aid or assistance from the government of Tripoli to enforce 
his decisions, it shall immediately be granted to him, and if any dis- 
pute shall arise between any citizen of the United States and the 
citizens or subjects of any other nation having a consul or agent in 
Tripoli, such disputes shall be settled by the consuls or agents of the 
respective nations. 

Article XIX. 

If a citizen of the United States should kill or woimd a Tripoline, 
or, on the contrary, if a Tripoline shall kill or wound a citizen of the 
United States, the law of the country shall take place, and equal jus- 
tice shall be rendered, the consul assisting at the trial; and if any 
delinquent shall make his escape, the consul shall not be answerable 
for him in any manner whatever. 

XI. — Tunis. 

Treaty of August^ 1797. 

Article XX. 

The consul shall be the judge in all disputes between his fellow- 
citizens or subjects, as also between all other persons who may be 
immediately under his protection; and in all cases wherein he shall 
require the assistance oi the government where he resides to sanction 
his decisions, it shall be granted to him. 

Article XXI. 

If a citizen or subject of one of the parties shall kill, wound, or 
strike a citizen or subject of the other, justice shall be done according 
to the laws of the country where the offense shall be committed: 
The consul shall be present at the trial; but if any offender shall 
escape, the consul shall be in no manner responsible for it. 

Article XXII. 

If a dispute or law-suit on commercial or other civil matters shall 
happen, the trial shall be had in the presence of the coiasvsI^ q>\i <^t- 'js- 
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sealed, to the consul, who, in court, shall open the same; and if he 
accepts it, he shall indorse the fact, and judgment shall be rendered 
thereon, and execution issue in compliance with the terms thereof. 
The parties, however, may always settle the same before return 
thereof is made to the consul. 

Sec. 4099. In all criminal cases which are not of a heinous char- 
acter, it shall be lawful for the parties aggrieved or concerned therein, 
with the assent of the [minister in the country, or] consul of the dis- ' 
trict to adjust and settle the same among themselves, upon pecuniary 
or other considerations. 

Sec. 4100. The ministers and consuls shall be fully authorized to 
call upon the local authorities to sustain and support them in the 
execution of the powers confided to them by treaty, and on their part 
to do and perform whatever is necessary to carry the provisions of the 
treaties into full eftect, so far as they are to be executed in the coun- 
tries, respectively. 

[Sec. 4101. In all cases, except as herein otherwise provided, the 
punishment of crime provided for by this title shall be by fine or im- 
prisonment, or botli, at the discretion of the officer who decides the 
case, but subject to the regulations herein contained, and such as 
may hereafter be made. It shall, however, be the duty of such officer 
to award punishment according to the magnitude and aggravation 
of the offense. Every person who refuses or neglects to comply with 
the sentence passed upon him shall stand committed until he does 
comply, or is discharged by order of the consul, with the consent of 
the minister in the country.] 

[Sec. 4102. Insurrection or rebellion against the government of 
either of those countries, with intent to subvert the same, and murder, 
shall be capital offenses, punishable with death ; but no person shall 
be convicted of either of those crimes unless the consul and his associ- 
ates in the trial all concur in opinion, and the minister also approves 
of the conviction. But it shall be lawful to convict one put upon trial 
for either of these crimes, of a less offense of a similar character, if 
the evidence justifies it, and to punish as for other offenses, by fine or 
imprisonment or both.] 

Sec. 4103. Whenever any person is convicted of either of the crimes 
punishable with death, in either of those countries, it shall be the duty 
of the minister to issue his warrant for the execution of the convict, 
appointing the time, place, and manner ; but if the minister is satisfied 
that the ends of public justice demand it he may from time to time 
postpone such execution; and if he finds mitigating circumstances 
which authorize it, he mav submit the case to the President for 
pardon. 

Sec. 4104. No fine imposed by a consul for a contempt committed 
in presence of the court, or for failing to obey a summons from the 
same, shall exceed fifty dollars, nor shall the imprisonment exceed 
twenty-four hours for the same contempt. 

[Sec. 4105. Any consul, when sitting alone for the trial of offenses 
or misdemeanors, shall decide finally all cases where the fine imposed 
does not exceed one hundred dollars, or the term of imprisonment does 
not exceed sixty days.] 

[Sec. 4106. "Whenever, in any case, the consul is of the opinion 
that, by reason of the legal questions which may arise therein, assist- 
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ance will be useful to him, or whenever he is of opinion that se- 
vec^er punishments than those specified in the preceding sections will 
be required, he shall summon, to sit with him on the trial, one or more 
citizens of the United States, not exceeding four, and in capital cases 
not less than four, who shall be taken bv lot from a list which had 
previously been submitted to and approved by the minister, and shall 
be persons of good repute and competent for the duty. Every such 
associate shall enter upon the record his judgment and opinion, and 
shall sign the same, but the consul shall give judgment in the case. 
If the consul and his associates concur in opinion, the decision shall, 
in all cases, except of capital offenses and except as provided in the 
preceding section, be final. If any of the associates differ in opinion 
from the consul, the case, without further proceedings, together with 
the evidence and opinions, shall be referred to the minister for his 
adjudication, either by entering up judgment therein, or by remitting 
the same to the consul, with instructions how to proceed therewith.] 

Sec. 4107. [Each of the consuls mentioned in section four thousand 
and eighty-three shall have at the port for which he is appointed, 
jurisdiction as herein provided, in all civil cases arising under such 
treaties, respectively, wherein the damages demanded do not exceed 
the sum of five hundred dollars; and, if he sees fit to decide the same 
without aid, his decision thereon shall be final. But whenever he is 
of opinion that any such case involves legal perplexities, and that 
assistance will be useful to him, or whenever the damages demanded 
exceed five hundred dollars, he shall summon, to sit with him on the 
hearing of the case, not less than two nor more than three citizens of 
the United States, if such are residing at the port, who shall be taken 
from a list which had previously been submitted to and approved by 
the minister, and shall be of good repute and competent for the duty. 
Every such associate shall note upon the record his opinion, and also, 
in case he dissents from the consul, such reasons therefor as he thinks 
proper to assign; but the -consul shall give judgment in the case. If 
the consul and his associates concur in opinion, the judgment shall 
be final. If any of the associates differ in opinion from the consul, 
either party may appeal to the minister, under such regulations as 
may exist; but if no appeal is lawfully claimed, the decision of the 
consul shall be final]. Except in China and Japan^ for which provi- 
sion has already heen made^ in every civil case pending hefore a con- 
sular court involving more than two hundred dollars exclusive of 
costs ^ either party may demand a jury on the terms and conditions in 
this act provided; the jury^ if summoned^ shall he judge of the facts^ 
and the consular court shall he judge of the law. If the amowat 
involved exclusive of costs in a case pending in the consular court in 
the Ottoman dominions is more than one thousand dollars^ either 
party may appeal to the consul-general at Constantinople for a review 
on questions of law^ the appeal to he taken within such time and on 
such terms as to security and stay of execution^ and in such manner as 
the Secretary of State and the Attorney -General may provide in said 
code. The consul-general shall hear such appeal^ and after deciding 
the same, remand the case to the consular court ^ either for entry or 
•final judgment,, in accordance with his decision,, or for such further 
proceedings as may he necessary, 

[Sec. 4108. The jurisdiction allowed by treaty to ministers, respec- 
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lively, in the countries named in section four thousand and eighty- 
three shall be exercised by them in those countries, respectively, wher- 
ever they may be.] ' 

Sec. 4109. [The jurisdiction of such ministers in all matters of 
civil redress, or of crimes, except in capital cases for murder or insur- 
rection against the governments of such countries, respectively, or 
for offenses against the public peace, amounting to felony under the 
laws of the United States, shall be appellate only: Provided^ That 
in] any diplomatic officer of the United States may hear cases^ or 
another consular officer in the same country may he ordered to hear 
cases where a consular officer is interested, either as party or wit- 
ness, such minister shall have original jurisdiction. 

Sec. 4110. All such officers shall be responsible for their, conduct 
to the United States, and to the laws thereof, not only as [diplomatic 
or] consular officers, but as judicial officers, when they perform judi- 
cial duties, and shall be held liable for all negligences and misconduct 
as public officers. 

Sec. 4111. The President is authorized to appoint one marshal for 
each of the judicial districts in China and Japan^ and one for Turkey 
and one for Siam^ each of v)hom shall receive a salary of one thou- 
sand dollars a year^ in addition to the fees allowed under this act. 
Each such marshal may appoint one or more deputies^ who shall he 
compensated from the fees under this act^ and for whose official acts 
the marshal shall he responsihle. [marshals for such of the consular 
courts in those countries as he nlay think proper, not to exceed seven 
in number, namely, one in Japan, four in China, one in Siam, and one 
in Turkey, each of whom shall receive a salary of one thousand dol- 
lars a year, in addition to the fees allowed by the regulations of the 
ministers, respectively, in those countries.] 

Sec. 4112. It shjtll be the duty of the marshals, respectively, to 
execute all process issued by the [minister] courts of the United 
States in those countries, respectively, [or by the consul at the port 
at which they reside,] and to make due return thereof to the officer 
by whom it was issued, and to conform in all respects to the regula- 
tions prescribed [by the ministers, respectively,] in regard to their 
duties. 

Sec. 4113. Each marshal, before entering upon the duties of his 
office, shall give bond for the faithful performance thereof in a penal 
sum not to exceed ten thousand dollars, with two sureties to be ap- 
proved by the district judge for Ghina^ or the district judge for 
Japan^ or the consul- (jenefal at Constantinople^ or the consul at Bang- 
kok^ as the case may he [Secretary of State.] Such bond shall be 
transmitted to the Secretary of the Treasury, and a certified copy 
thereof be lodged in the office of the [minister] clerk of the court in 
China or Japan^ or of the consul-general at Constantinople^ or of the 
consul at Bangkok, 

Sec. 4114. ^^Tienever any person desires to bring suit upon the 
bond of any such marshal, it shall be the duty of the Secretary of the 
Treasury, or of the [minister] clerk ^ consul-general^ or consul.^ having 
custody of a copy of the same, to give to the person so applying a 
certified copy thereof, upon which suit may be brought and prose- - 
cuted with the same effect as could be done upon the original: Pro- 
mded^ The Secretary of the Treasury, or the [minister] clerk^ consul- 
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general^ or consiiU to whom the application is made, is satisfied that 
there is probable cause of action against the marshal. 

Sec. 4115. Upon a plea of non est factum, verified upon oath, or 
finy other good cause shown, the court [or the consul or minister] 
trying the cause may require the original bond of the marshal in those 
countries to be produced; and it shall be the duty of the Secretary 
of the Treasury to forward the original bond to the court [or consul 
or minister] requiring the same. 

Sec. 4116. All rules, orders, writs, and processes of every kind 
which are intended to operate or be enforced against any of the mar- 
shals, in any of the countries named in this title, shall be directed to 
and executed by such persons as may be appointed for that purpose 
by the [minister or] consul issuing the same. 

[Sec. 4117. In order to organize and carr}^ into effect the system 
of jurisprudence demanded by such treaties, respectively, the minis- 
ters, with the advice of the several consuls in each of the countries, 
respectively, or of so many of them as can be conveniently assembled, 
shall prescribe the forms of all processes to be issued by any of the 
consuls; the mode of executing and the time of returning the same; 
the manner in which trials shall be conducted, and how the records 
thereof shall be kept ; the form of oaths for Christian witnesses, and 
the mode of examining all other witnesses ; the costs to be allowed to 
the prevailing party, and the fees to be paid for judicial services; the 
manner in which all officers and agents to execute process, and to 
carry this title into effect, shall be appointed and compensated; the 
form of bail-bonds, and the security which shall be required of the 
party who appeals from the decision of a consul; and shall make all 
such further decrees and regulations from time to time, under the 
provisions of this title, as the exigency may demand.] 

[Sec. 4118. All such regulations, decrees, and orders shall be 
plainly drawn up in writing, and submitted, as hereinbefore pro- 
vided, for the advice of the consuls, or as many of them as can be 
consulted without prejudicial delay or inconvenience, and such consul 
shall signify his assent or dissent in writing, with his name subscribed 
thereto. After taking such advice, and considering the same, the 
minister in each of those countries may, nevertheless, by causing the 
decree, order, or regulation to be published with his signature thereto, 
and the opinions of his advisers inscribed thereon, make it binding 
and obligatory, until annulled or modified by Congress ; and it shall 
take effect from the publication or any subsequent day thereto named 
in the act.] 

[Sec. 4119. All such regulations, orders, and decrees shall, as speed- 
ily as may be after publication, be transmitted by the ministers, with 
the opinions of their advisers, as drawn up by them x severally, to the 
Secretary of State, to be laid before Congress for revision.] 

[Sec. 4120. It shall be the duty of the minister in each of those 
countries to establish a tariff' of fees for judicial services, which shall 
be paid by such parties, and to such persons, as the minister shall 
direct; and the proceeds shall, as far as is necessary, be applied to 
defray the expenses incident to the execution of this title ; and regu- 
lar accounts, both of receipts and expenditures, shall be kept by the 
minister and consuls, and transmitted annually to the Secretary of 
State.] 
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Sf.c. 4121. [The President, when provision is not otherwise made, 
is authorized to allow, in the adjustment of the accounts of each of 
the ministers or consuls, the actual expenses of the rent of suitable 
buildings, or parts of buildings to be used as prisons for American 
convicts in those countries, not to exceed in any case the rate of six 
hundred dollars a year; and also the wages of the keepers of the same, 
and for the care of offenders, not to exceed, in any case, the sum of 
eight hundred dollars per annum. But no more than one prison 
shall be hired in Japan, four in China, one in Turkey, and one in 
Siam, at such port or ports as the minister, with the sanction of the 
President, may designate, and the entire expense of prison and 
prison keepers at the consulate of Bangkok, in Siam, shall not exceed 
the sum of one thousand dollars a .year.] The minister of the United 
States in China shall ^ under direction of the Secretary of State ^ as 
soon as possible after the passage of this act^ purcha^e^ or lease for a 
term of not less than ten years^ with privilege of renewal for ten years 
more a suitable building or buildings for court-house^ with conveiiient 
rooms for the offices of the clerk ^ marshal^ janitors^ and other attend- 
ants of the court ^ and also a suitable^ safe^ and convenient room for a 
prison^ which shall be used for the confinement ^of persons undergoing 
setitence after conviction^ and of such accused persons as tnay he held 
awaiting tnal^ at each of the following places in China^ viz : Canton^ 
Shanghai^ and Tien-Tsin, The minister of the United States in 
Japan shall under like directions purchase or lease for a similar 
peiiod and upon the same conditions^ suitable buildings for such 
court-house and offices^ and a suitable building for a prison at Yoko- 
hama; and the minister of the United States for the Ottoman Empire 
shall purchase or lease for a similar period and binder like conditions 
suitable buildings for the same purposes at Constantinople^ and a 
building for a pHson at Smyrna. The contracts in each case shall 
be submitted to the Secretary of State before being concluded^ and 
the necessary amount of money for these purposes is hereby appro- 
priated out of any moneys in the Treasury not otherwise appropriated. 

Sec. 4122. The President is authorized to allow in the adjustment 
of the accounts of [the] consuls-general or consuls within whose dis- 
tricts a prison is situated^ the necessary wages of the keepers of the 
prison and' the necessary expenses of the care of offenders not exceed- 
ing five thousand dollars a year in all at Sh/inghai^ or txoo thousand 
five hundred dollars a year at Yokohama^ or one thousand pve 
hundred dollars a year at any other place [at Shanghai the actual 
expense of the rent of a suitable building to be used as a prison for 
American convicts in China not to exceed one thousand five hundred 
dollars a year; and also the wages of the keepers of the same and for 
the care of offenders not to exceed five thousand dollars a year; and 
to allow in the adjustment of the accounts of the consuls at other ports 
in China the actual expense of the hire of constables and the care of 
offenders, not to exceed in all five thousand dollars a year]. 

[Sec. 4123. The President is hereby authorized to allow in the 
adjustment of the accounts of the consul at Kanagawa, the actual 
expense of the rent of a suitable building to be used as a prison for 
American convicts in Japan, not to exceed seven hundred and fifty 
dollars a year ; and also the wages of the keepers of the same ; and 
for the care of offenders, not to exceed two thousand five hundred 
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dollars a year; and to allow in the adjustment of the accounts of the 
consuls at other ports in Japan the actual expense of the hire of con- 
stables and the care of offenders, not to exceed in all two thousand 
five hundred dollars a year.] 

[Sec. 4124. The Secretary of State through the minister resident at 
Japan, is authorized to rent, furnish, and keep suitable buildings, 
Avith grounds appurtenant in Yeddb, or such other place as he may 
designate, for a court-house and jail, at an annual cost not exceeding 
five thousand dollars : Provided^ That the period for which the build- 
ings shall be rented shall be for two years, with renewals for two 
years, as the Secretary of State may determine.] 

Sec. 4125. The provisions of this title, so far as the same relate to 
crimes and offenses committed by citizens of the United States, shall 
extend to Turkey, under the treaty with the Sublime Porte of May 
seventh, eighteen liundred and thirty, and shall be executed in the 
Ottoman dominions in conformity with the provisions of the treaty, 
and of this title, by [the minister and] the consuls appointed to 
reside therein, who are hereb}' ex-officio vested with the powers herein 
conferred upon [the ministers and consuls] courts in China, for the 
purposes above expressed, so far as regards the punishment of crime, 
and also for the exercise of jurisdiction in civil cases wherein the same 
is i^ermitted by the laws of Turkey, or its usages in its intercourse 
with the Franks or other foreign Christian nations. 

Sec. 4126. The provisions of this title shall extend to Persia, in 
respect to all suits and disputes which may arise between citizens of 
the United States therein; and the [minister and] consuls or agents 
who may be apj^ointed to reside in Persia are hereby invested, in rela- 
tion to such suits and disputes, with such powers as are by this title 
conferred upon the [ministers and consuls] courts in China. All suits 
and disputes arising in Persia between Persian subjects and citizens 
of the United States shall be carried before the Persian tribunal to 
which such matters are usually referred, at the place where a consul 
or agent of the United States may reside, and shall be discussed and 
decided according to equity, in the presence of an employe of the 
consul or agent of the United States; and it shall be the duty of the 
consular officer to attend ih^i trial in person, and see that justice is 
administered. All suits and disputes occurring in Persia between the 
citizens of the United States and the subjects of other foreign ]:)owers 
shall be tried and adjudicated by the intermediation of their respec- 
tive ministers or consuls, in accordance with such regulations as shall 
be mutually agreed upon by the minister of the United States for the 
time being, and the ministers of such foreign powers, respectively, 
which regulations shall from time to time be submitted to the Secre- 
tary of State. 

Sec. 4127. The provisions of this title, so far as the same are in 
conformity with the stipulations in the existing treaties between the 
United States and Tripoli, Tunis, Morocco, and Muscat, respectively, 
shall extend to those countries, and shall be executed in conformity 
with the provisions of the treaties, and of the provisions of this title, 
by the consuls appointed by the United States to reside therein, who 
are hereby ex-officio invested with the powers herein delegated to the 
ministers and consuls of the United States appointed to reside in the 
countries named in section forty hundred and eighty-three, so far as 
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atives, clerks, or house servants, incurred within three months before 
the date of the petition. 

Appeals from proceedings in insolvency shall be taken to the dis- 
trict court of the district in which the consulate is situated. Appeals 
from suits brought by assignees in other consular courts to recover 
property shall be taken to the district court of the district in which 
said last-named consular court is situated; but no appeal shall be 
taken in any case unless the amount involved is such as would permit 
the appeal of an ordinary civil suit. 

Sec. 8. In all other such places out of the territory and dominion of 
the United States such jurisdiction shall be exercised through and by 
consular courts in manner as provided by the Revised Statutes as 
amended and changed by this section. 

Sections 4091, 4092, 4093, 4094, 4095, 4096, 4101, 4102, 4105, 4106, 
4108, 4117, 4118, 4119, 4120, 4123, 4124, and 4128 are herebv repealed. 

Sections 4082 to 4090, both inclusive, 4097, 4098, 4099, 4100, 4103, 
4104, 4107, 4109 to 4116, both inclusive, 4121, 4122, 4125, 4126, 4127, 
4129, and 4130 are amended so as to read as in this section set forth, 
and are hereby re-enacted as part of this act in the following words 
and figures : 

[Matter stricken out In original inserted within brackets; amendments In italics] 

Sec. 4082. Marriages in presence of any consular officer of the 
United States in a foreign country, between persons who would be 
authorized to marry [if residing in the District of Columbia], under 
the provisions of section 12 of this act^ shall be valid to all intents and 
purposes, and shall have the same effect as if solemnized within the 
United States. When the laws of the country in which a consulate is 
situated require marriages to he celebrated before a civil officer of the 
country^ the presence of the consul at the civil ceremony shall be 
taken to be a compliance vnth the provisions of this act. And such 
consular officers shall, in all cases, give to the parties married before 
them a certificate of such marriage, and shall send another certificate 
thereof to the Department of State, there to be kept ; such certificates 
shall specify the names of the parties, their ages, places of birth, and 
residence. 

Sec. 4083. To carry into full effect the provisions of the treaties of 
the United States with China, Japan, Siam, Egypt, and Madagascar, 
respectively, the [minister and the] consuls of the United States, duly 
appointed to reside in each of those countries, shall, in addition to 
other powers and duties imposed upon them, respectively, by the pro- 
visions of such treaties, respectively, be invested with the judicial 
authority herein described, which shall appertain to the office of [min- 
ister and] consul, and be a part of the duties belonging thereto, 
wherein, and so far as, the same is allowed by treaty. 

Sec. 4084. The officers mentioned in the preceding section are fully 
empowered to arraign and try, in the manner herein provided, except 
as otherwise provided as to offenses comviitted in China and Japan^ 
all citizens of the United States charged with offenses against law, 
committed in such countries, respectively, and to sentence such offend- 
ers in the manner herein authorized ; and each of them is authorized 
to issue all such processes as are suitable and necessary to carry this 
authority into execution. 

Sec. 4085. Such officers are also invested with all the judicial 
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authority necessary to execute the provisions of such treaties respec- 
tively, in regard to civil rights, whether of property or person, except 
as otherwise 'provided as to China and Japan; and they shall enter- 
tain jurisdiction in matters of contract, at the port where, or nearest 
to which, the contract was made, or at the port at which, or nearest to 
which, it was to be executed, and in all other matters, at the port 
where, or nearest to which, the cause or controv^ersy arose, or at the 
port where, or nearest to which the damage complained of was sus- 
tained, provided such port be one of the ports at which the United 
States are represented by consuls. Such jurisdiction shall embrace 
all controversies between citizens of the United States, or others, pro- 
vided for by this act or hy such treaties, respectively. 

Sec. 4086. Jurisdiction in both criminal and civil matters shall, in 
all cases, be exercised and enforced in conformity with the laws of the 
United States, heretofore enacted or hereafter to he enacted^ which are 
hereby, so far as is necessary to execute such treaties, respectively, and 
so far as they are suitable to carry the same into effect, extended over 
all citizens of the United States in those countries, and over all others 
to the extent that the terms of the treaties, respectively, justify or re- 
quire. But in all cases where such laws are not adapted to the object, 
or are deficient in the provisions necessary to furnish suitable reme- 
dies, the common law and the law of equity and admiralty shall be ex- 
tended in like manner over such citizens and others in those countries ; 
and if neither the common law, nor the law of equity or admiralty, 
nor the statutes of the United States, furnish appropriate and suffi- 
cient remedies, the [ministers in those countries, respectively] Secre- 
tannj of State and Attorney-General shall, , by [decrees and] regula- 
tions to he approved hy the President^ which shall have the force of 
law, supply such defects and deficiencies. 

Sec. 4087. Each of the consuls mentioned in section forty hundred 
and eighty-three, at the port for which he is appointed, is authorized 
upon facts within his own knowledge, or which he has good reason to 
believe true, or upon complaint made or information filed in writing 
and authenticated in such way as shall be prescribed by [the minister] 
regulations hy the Secretary of State and the Attorney-General^ with 
the Presidents a'pproval^ to issue his warrant for the arrest of any 
citizen of the United States charged with committing in the country 
an offense against law ; and to arraign and try any such offender ; ancl 
to sentence him to punishment in the manner herein prescribed. 

Sec. 4088. Th^ powers conferred npon consuls hy this act not spe- 
cially relating to uhina^ Japan^ or the dominions of the Ottoman Porte 
are also extended to consuls and commercial agents of the United 
States at islands or in countries not inhabited bv any civilized people, 
or recognized by any treaty with the United States [are authorized 
to try, hear, and determine all cases in regard to civil rights, whether 
of person or property, where the real debt or damages do not exceed 
the sum of one thousand dollars, exclusive of costs, and, upon full 
hearing of the allegations and evidence of both parties, to give judg- 
ment according to the laws of the United States, and according to the 
equity and right of the matter, in the same manner as justices of the 
peace are now authorized and empowered where the United States 
have exclusive jurisdiction. They are also invested with the powers 
conferred by the provisions of sections forty hundred and eighty-six 
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and forty hundred and eighty-seven for trial of offenses or misde- 
meanors] . 

Sec. 4089. Any consul when sitting alone may also decide all cases 
in which the fine imposed does not exceed [five] two hundred dollars, 
or the term of imprisonment does not exceed [ninety days] six 
months; but in all such cases, if the fine exceeds [one] tivo hundred 
dollars, or the term of imprisonment for misdemeanor exceeds [sixty 
days, the defendants or any or them, if there be more than one, may 
take the case, by appeal, before the minister, if allowed jurisdiction, 
either upon errors of law or matters of fact, under such rules as may 
be prescribed by the minister for the prosecution of appeals in such 
cases] six months^ or the offense is pjinishable with death^ a jury shall 
he had to try the facts. If a jury of five impartial citizens of the 
United States cannot he ohtained^ the consul may proceed to trial with 
three such citizens. If within a consular district loithin the dominion 
of the Ottoman Porte it shall he impossihle to find three such citizens^ 
he shall report the fact to the principal diplomatic officer of the 
United States at Constantinople^ who shall thereupon fix a day for the 
tibial of the accused^ and shall order three disinterested conmdar offi- 
cers of the United States seroing within said dominions^ hut not 
within the consular district in which the accused is to he tried, to pro- 
ceed to the place of trial and act as jurors. If the offense is punish- 
ahle with death^ and there he a diplomatic representative of the United 
States in the country in which the consulate is situated^ the consular 
officer shall report the proceedings in full without delay to him,, caU- 
ing attention to any palliating circumstances. If there he no such 
representative there,, the consul shall report the case to the Secretary 
of State and await instructions. 

Sec 4090. [Capital cases for murder or insurrection against the 
government of either of the countries hereinbefore mentioned, by citi- 
zens of the United States, or for offenses against the public peace 
amounting to felony under the laws of the United States, may be tried 
before the minister of the United States in the country where the 
offense is committed if allowed jurisdiction; and every such minis- 
ter,] on the representation of any diplomatic or naval officer of the 
United States^ any court under this act may issue all manner of writs, 
to prevent the citizens of the United States from enlisting in the mili- 
tary or naval service of either of the said countries, to make war upon 
any foreign power with whom the United States are at peace, or in 
the service of one portion of the people against any other portion of 
the same people ; and he may carry out this power by a resort to such 
force belonging to the United States, as may at the time be within 
his reach. 

[Sec. 4091. Each of the ministers mentioned in section forty hun- 
dred and eighty-three shall, in the country to which he is appointed, 
be fully authorized to hear and decide all cases, criminal and civil,' 
which may come before him, by appeal, iinder the provisions of this 
title, and to issue all processes necessary to execute the power con- 
ferred upon him; and he is fully empowered to decide finally any 
case upon the evidence which comes up with it, or to hear the parties 
further, if he thinks justice will be promoted thereby; and he may 
also prescribe the rules upon which new trials may be granted, either 
by the consuls or by himself, if asked for upon sufficient grounds.] 
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[Sec. 4092. On any final judgment in a consular court of China or 
Japan, where the matter in dispute exceeds five hundred dollars and 
does not exceed two thousand five hundred dollars, exclusive of costs, 
an appeal shall be allowed to the minister in such country, as the case 
may be. But the appellant shall comply with the conditions estab- 
lished by general regulations. And the ministers are hereby author- 
ized and required to receive, hear, and determine such appeals.] 

[Sec. 4093. On any final judgment in any consular court of China 
or Japan, where the matter in dispute, exclusive of costs, exceeds the 
sum of two thousand five hundred dollars, an appeal shall be allowed 
to the circuit court for the district of California, and upon such 
appeal a transcript of the libel, bill, answer, depositions, and all other 
proceedings in the cause shall be transmitted to the circuit court, and 
no new evidence shall be received on the hearing of the appeal ; and 
the appeal shall be subject to the rules, regulations, and restrictions 
prescribed in law for writs of error from district courts to circuit 
courts.] 

[Sec. 4094. On any final judgment of the minister to China or to 
Japan, given in the exercise of original jurisdiction, where the matter 
in dispute, exclusive of costs, exceeds two thousand five hundred dol- 
lars, an appeal shall be allowed to the circuit court, as provided in the 
preceding section.] 

[Sec> 4095. When any final judgment of the minister to China or 
to Japan is given in the exercise of original or of appellate criminal 
jurisdiction, the person charged with the crime or offense, if he con- 
siders the judgment erroneous, in point of law, may appeal therefrom 
to the circuit court for the district of California; but such appeal 
shall not operate as a stay of proceedings, unless the minister certifies 
that there is probable cause to grant the same, when the stay shall be 
such as the interests of justice may require.] 

[Sec 4096. The circuit court for the district of California is 
authorized and required to receive, hear, and determine the appeals 
provided for in this title, and its decisions shall be final.] 

Sec 4097. In all cases, criminal and civil, the evidence shall be 
taken down in writing in open court, under such regulations as may 
be made for that purpose; and all objections to the competency or 
character of testimony shall be noted, with the ruling in all such cases, 
and the evidence shall be part of the case. 

Sec 4098. It shall be the duty of [the ministers and] the consuls in 
the countries mentioned in section forty hundred and eighty-three, to 
encourage the settlement of controversies of a civil character, by 
mutual agreement, or to submit them to the decision of referees agreed 
upon by the parties. The Secretary of State and the Attorney - 
General shall^ as part of the code herein provided for^ prepare and 
issue a general form for such submission^ to he signed by the parties 
and acknowledged before the consular court; [and the minister in 
each country shall prepare a form of submission for such cases, to be 
signed by the parties, and acknowledged before the consul.] When 
parties have so agreed to refer, the referees may, after suitable notice 
of the time and place of meeting for the trial, proceed to hear the case, 
and a majority of them shall have power to decide the matter. If 
either party refuses or neglects to appear, the referees may proceed ex 
parte. After hearing any case such referees may deliver their award, 
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sealed, to the consul, who, in court, shall open the same; and if he 
accepts it, he shall indorse the fact, and judgment shall be rendered 
thereon, and execution issue in compliance with the terms thereof. 
The parties, however, may always settle the same before return 
thereof is made to the consul. 

Sec. 4099. In all criminal cases which are not of a heinous char- 
acter, it shall be lawful for the parties aggrieved or concerned therein, 
with the assent of the [minister in the country, or] consul of the dis- 
trict to adjust and settle the same among themselves, upon pecuniary 
or other considerations. 

Sec. 4100. The ministers and consuls shall be fully authorized to 
call upon the local authorities to sustain and support them in the 
execution of the powers confided to them by treaty, and on their part 
to do and perform whatever is necessary to carry the provisions of the 
treaties into full effect, so far as they are to be executed in the coun- 
tries, respectively. 

[Sec. 4101. In all cases, except as herein otherwise provided, the 
punishment of crime provided for by this title shall be by fine or im- 
prisonment, or both, at the discretion of the officer who decides the 
case, but subject to the regulations herein contained, and such as 
may hereafter be made. It shall, however, be the duty of such officer 
to award punishment according to the magnitude and aggravation 
of the offense. Every person who refuses or neglects to comply with 
the sentence passed upon him shall stand committed until he does 
comply, or is discharged by order of the consul, with the consent of 
the minist-er in the country.] 

[Sec. 4102. Insurrection or rebellion against the government of 
either of those countries, with intent to subvert the same, and murder, 
shall be capital offenses, punishable with death ; but no person shall 
be convicted of either of those crimes unless the consul and his associ- 
ates in the trial all concur in opinion, and the minister also approves 
of the conviction. But it shall be lawful to convict one put upon trial 
for either of these crimes, of a less offense of a similar character, if 
the evidence justifies it, and to punish as for other offenses, by fine or 
imprisonment or both.] 

Sec. 4103. Whenever any person is convicted of either of the crimes 
punishable with death, in either of those countries, it shall be the duty 
of the minister to issue his warrant for the execution of the convict, 
appointing the time, place, and manner ; but if the minister is satisfied 
that the ends of public justice demand it he may from time to time 
postpone such execution; and if he finds mitigating circumstances 
which authorize it, he mav submit the case to the President for 
pardon. 

Sec. 4104. Xo fine imposed by a consul for a contempt committed 
in presence of the court, or for failing to obey a summons from the 
same, shall exceed fifty dollars, nor shall the imprisonment exceed 
twenty- four hours for the same contempt. 

[Sec. 4105. An}^ consul, when sitting alone for the trial of offenses 
or misdemeanors, shall decide finally ail cases where the fine imposed 
does not exceed one hundred dollars, or the term of imprisonment does 
not exceed sixty days.] 

[Sec. 4106. ^Vhenever, in any case, the consul is of the opinion 
that, by reason of the legal questions which may arise therein, assist- 
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an^*e will be useful to him, or whenever he is of opinion that se- 
verer punishments than those specified in the preceding sections will 
be required, he shall summon, to sit with him on the trial, one or more 
citizens of the United States, not exceeding four, and in capital cases 
not less than four, who shall be taken bv lot from a list which had 
previously been submitted to and approved by the minister, and shall 
be persons of good repute and competent for the duty. Every such 
associate shall enter upon the record his judgment and opinion, and 
shall sign the same, but the consul shall give judgment m the case. 
If the consul and his associates concur in opinion, the decision shall, 
in all cases, except of capital offenses and except as provided in the 
preceding section, be final. If any of the associates differ in opinion 
from the consul, the case, without further proceedings, together with 
the evidence and opinions, shall be referred to the minister for his 
adjudication, either by entering up judgment therein, or by remitting 
the same to the consul, with instructions how to proceed therewith.] 

Sec. 4107. [Each of the consuls mentioned in section four thousand 
and eighty-three shall have at the port for which he is appointed, 
jurisdiction as herein provided, in all civil cases arising under such 
treaties, respectively, wherein the damages demanded do not exceed 
the sum of five hundred dollars ; and, if he sees fit to decide the same 
without aid, his decision thereon shall be final. But whenever he is 
of opinion that any such case involves legal perplexities, and that 
assistance will be useful to him, or whenever the damages demanded 
exceed five hundred dollars, he shall summon, to sit with him on the 
hearing of the case, not less than two nor more than three citizens of 
the United States, if such are residing at the port, who shall be taken 
from a list which had previously been submitted to and approved by 
the minister, and shall be of good repute and competent for the duty. 
Every such associate shall note upon the record his opinion, and also, 
in case he dissents from the consul, such reasons therefor as he thinks 
proper to assign; but the 'consul shall give judgment in the case. If 
the consul and his associates concur in opinion, the judgment shall 
be final. If any of the associates differ in opinion from the consul, 
either party may appeal to the minister, under such regulations as 
may exist; but if no appeal is lawfully claimed, the decision of the 
consul shall be final]. Except in China and Japan^ for which provi- 
sion has already heen made^ in every civil case pending hefore a con- 
sular court involving more than two hundred dollars exclusive of 
costs^ either party may demand a jury on the terms and conditions in 
this act provided; the jury^ if summoned^ shall he judge of the facts^ 
and the considar court shall he judge of the law. If the amount 
involved exclusive of costs in a case pending in the consular court in 
the Ottoman dominions is more than one thousand dollars^ either 
party may appeal to the consul-general at Constantinople for a review 
on questions of lavj^ the appeal to he taken within such time and on 
such terms as to security and stay of execution^ and in such manner as 
the Secretary of State and the Attorney -General may provide in said 
code. The consul-general shall hear such appeal^ and after deciding 
the same, remand the case to the consular court^ either for entry or 
final judgment^ in accordance with his decision^ or for such further 
proceedings as may he necessary, 

[Sec. 4i08. The jurisdiction allowed by treaty to ministers, respec- 
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tively, in the countries named in section four thousand and eighty- 
three shall be exercised by them in those countries, respectively, wher- 
ever they may be.] 

Sec. 4109. [The jurisdiction of such ministers in all matters of 
civil redress, or of crimes, except in capital cases for murder or insur- 
rection against the governments of such countries, respectively, or 
for oflPenses against the public peace, amounting to felony under the 
laws of the United States, shall be appellate only: Provided^ That 
in] any diplomatic officer of the United States may hear cases, or 
another consular officer in the same country may he ordered to hear 
cases where a consular officer is interested, either as party or wit- 
ness, such minister shall have original jurisdiction. 

Sec. 4110. All such officers shall be responsible for their conduct 
to the United States, and to the laws thereof, not only as [diplomatic 
or] consular officers, but as judicial officers, when they perform judi- 
cial duties, and shall be held liable for all negligences and misconduct 
as public officers. 

Sec. 4111. The President is authorized to appoint one marshal for 
each of the judicial districts in China and Japan^ and one for Turkey 
and one for Siam^ each of v^hom shall receive a salary of one thou- 
sand dollars a year^ in addition to the fees allowed under this act. 
Each such marshal may appoint one or more deputies^ who shall he 
compensated from the fees under this act^ and for whose official acts 
the marshal shall he responsihle, [marshals for such of the consular 
courts in those countries as he nlay think proper, not to exceed seven 
in number, namely, one in Ja^^an, four in China, one in Siam, and one 
in Turkey, each of whom shall receive a salary of one thousand dol- 
lars a year, in addition to the fees allowed by the regulations of the 
ministers, respectively, in those countries.] 

Sec. 4112. It shjtll be the duty of the marshals, respectively, to 
execute all process issued by the [minister] courts of the United 
States in those countries, respectively, [or by the consul at the port 
at which they reside,] and to make due return thereof to the omcer 
by whom it was issued, and to conform in all respects to the regula- 
tions prescribed [by the ministers, respectively,] in regard to their 
duties. 

Sec. 411f3. Each marshal, before entering upon the duties of his 
office, shall give bond for the faithful performance thereof in a penal 
sum not to exceed ten thousand dollars, with two sureties to be ap- 
proved by the district judge for China^ or the district judge for 
Japan,, or the consul- genet al at Constantinople^ or the consul at Bang- 
kok^ as the case m,ay he [Secretary of State.] Such bond shall be 
transmitted to the Secretary of the Treasury, and a certified copy 
thereof be lodged in the office of the [minister] clerk of the court in 
China or Japan,, or of the consul-general at Constantinople^ or of the 
consul at Bangkok, 

Sec 4114. "WTienever any person desires to bring suit upon the 
bond of any such marshal, it shall be the duty of the Secretary of the 
Treasury, or of the [minister] clerk^ consul-general^ or consul,, having 
custody of a copy of the same, to give to the person so applying a 
certified copv thereof, upon which suit may be brought and prose- - 
cuted with tKe same effect as could be done upon the original : Pro- 
mded,. The Secretary of the Treasury, or the [minister] clerk,^ consul- 
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general^ or constd^ to whom the application is made, is satisfied that 
there is probable cause of action against the marshal. 

Sec. 4115, Upon a plea of non est factum, verified upon oath, or 
«ny other good cause shown, the court [or the consul or minister] 
trying the cause may require the original bond of the marshal in those 
countries to be produced; and it shall be the duty of the Secretary 
of the Treasury to forward the original bond to the court [or consul 
or minister] requiring the same. 

Sec. 4116. All rules, orders, writs, and processes of every kind 
which are intended to operate or be enforced against any of the mar- 
shals, in any of the countries named in this title, shall be directed to 
and executed by such persons as may be appointed for that purpose 
by the [minister or] consul issuing the same. 

[Sec. 4117. In order to organize and q^lyyj into effect the system 
of jurisprudence demanded by such treaties, respectively, the minis- 
ters, with the advice of the several consuls in each of the countries, 
respectively, or of so many of them as can be conveniently assembled, 
shall prescribe the forms of all processes to be issued by any of the 
consuls; the mode of executing and the time of returning the same; 
the manner in which trials shall be conducted, and how the records 
thereof shall be kept ; the form of oaths for Christian witnesses, and 
the mode of examining all other witnesses ; the costs to be allowed to 
the prevailing party, and the fees to be paid for judicial services; the 
manner in which all officers and agents to execute process, and to 
carry this title into effect, shall be appointed and compensated; the 
form of bail-bonds, and the security which shall be required of the 
party who appeals from the decision of a consul; and shall make all 
such further decrees and regulations from time to time, under the 
provisions of this title, as the exigency may demand.] 

[Sec. 4118. All such regulations, decrees, and orders shall be 
plainlj'' drawn up in writing, and submitted, as hereinbefore pro- 
vided, for the advice of the consuls, or as many of them as can be 
consulted without prejudicial delay or inconvenience, and such consul 
shall signify his assent or dissent in writing, with his name subscribed 
thereto. After taking such advice, and considering the same, the 
minister in each of those countries may, nevertheless, by causing the 
decree, order, or regulation to be published with his signature thereto, 
and the opinions of his advisers inscribed thereon, make it binding 
and obligatory, until annulled or modified by Congress ; and it shall 
take effect from the publication or any subsequent day thereto named 
in the act.] 

[Sec. 4119. All such regulations, orders, and decrees shall, as speed- 
ily as may be after publication, be transmitted by the ministers, with 
the opinions of their advisers, as drawn up by them > severally, to the 
Secretary of State, to be laid before Congress for revision.] 

[Sec. 4120. It shall be the duty of the minister in each of those 
countries to establish a tariff' of fees for judicial services, which shall 
be paid by such parties, and to such persons, as the minister shall 
direct; and the proceeds shall, as far as is necessary, be applied to 
defray the expenses incident to the execution of this title ; and regu- 
lar accounts, both of receipts and expenditures, shall be kept by the 
minister and consuls, and transmitted annually to the Secretary of 
State.] 
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Sec. 4121. [The President, when provision is not otherwise made, 
is authorized to alloAv, in the adjustment of the accounts of each of 
the ministers or consuls, the actual expenses of the rent of suitable 
buildings, or parts of buildings to be used as prisons for American 
convicts in those countries, not to exceed in any case the rate of six 
hundred dollars a year; and also the wages of the kee^^ers of the same, 
and for the care of oflPenders, not to exceed, in any case, the sum of 
eight hundred dollars ])er annum. But no more than one prison 
shall be hired in Japan, four in China, one in Turkey, and one in 
Siam, at such port or ports as the minister, with the sanction of the 
President, may designate, and the entire expense of prison and 
prison keepers at the consulate of Bangkok, in Siam, shall not exceed 
the sum of (me thousand dollars a A-ear.J The miniate?' of the United 
States in, China shall^ under direction of the Secretary of State^ as 
soon as possible after the passage of this act^ purchase^ or lease for a 
term of not less than ten years^ with prioilege of renewal for ten years 
more a suitahle huilding or h nil dings for conrt-house^ with convenient 
rooms for the offices of the clerk^ marshal^ janitors^ and other attend- 
ants of the courts and also a suitahle^ safe^ and convenient room for a 
pinson^ which shall he used for the confinement ^of persons undergoing 
sentence after conviction^ and of such accused persons as may he held 
awaiting tnaL at each of the following places in China^ viz : Canton^ 
Shanghai^ and Tien-Tsin, The minister of the United States in 
Japan shall under like directions purchase or Isase for a similar 
period and upon the same conditions^ suitahle huildings for such 
court-house and offices^ and a suitahle huilding for a prison at Yoko- 
hama; and the minister of the United States for the Ottoman Empire 
shall purchase or lease for a similar peinod and binder like conditions 
suitahle hvildings for the same purposes at Constantinople^ and a 
huilding for a prison at Smyrna, The contracts in each case shall 
he suhmitted to the Secretary of State he fore heing concluded^ and 
the necessary amount of money for these purposes is herehy appi'O- 
priated out of any moneys in tlie Treasury not otherwise appropriated. 

Sec. 4122. The President is authorized to allow in the adjustment 
of the accounts of [the] consuls -general or consuls within whose dis- 
tricts a prison is situated, the necessary wages of the keepers of the 
prison and the necessary expenses of tlie care of offenders not exceed- 
ing five thousand dollars a year in all at Sh/inghai^ or two thousand 
five hundred dollars a year at Yokohama^ or one thousand five 
hundred dollars a year at any other place [at Shanghai the actual 
expense of the rent of a suitable building to be used as a prison for 
American convicts in China not to exceed one thousand five hundred 
dollars a year; and also the wages of the keepers of the same and for 
the care of offenders not to exceed five thousand dollars a year ; and 
to allow in the adjustment of the accounts of the consuls at other ports 
in China the actual expense of the hire of constables and the care of 
offenders, not to exceed in all five thousand dollars a year]. 

[Sec. 4123. The President is hereby authorized lo allow in the 
adjustment of the accounts of the consul at Kanagawa, the actual 
expense of the rent of a suitable building to be used as a prison for 
American convicts in Japan, not to exceed seven hundred and fifty 
dollars a year; and also the wages of the keepers of the same; and 
for the care of offenders, not to exceed tw^o thousand five hundred 
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dollars a j^ear; and to allow in the adjustment of the accounts of the 
consuls at other ports in Japan the actual expense of the hire of con- 
stables and the care of offenders, not to exceed in all two thousand 
five hundred dollars a year.] 

[Sec. 4124. The Secretary of State through the minister resident at 
Japan, is authorized to rent, furnish, and keep suitable buildings, 
with grounds appurtenant in Yedd\), or such other place as he may 
designate, for a court-house and jail, at an annual cost not exceeding 
five thousand dollars : Provided^ That the period for which the build- 
ings shall be rented shall be for two years, with renewals for two 
years, as the Secretary of State may determine.] 

Sec. 4125. The provisions of this title, so far as the same relate to 
crimes and offenses committed by citizens of the United States, shall 
extend to Turkey, under the treaty with the Sublime Porte of May 
seventh, eighteen hundred and thirty, and shall be executed in the 
Ottoman dominions in conformity with the provisions of the treaty, 
and of this title, by [the minister and] the consuls appointed to 
reside therein, who are hereb}' ex-officio vested with the powers herein 
conferred upon [the ministers and consuls] courts in China, for the 
purposes above expressed, so far as regards the ^^unishment of crime, 
and also for the exercise of jurisdiction in civil cases wherein the same 
is permitted by the laws of Turkey, or its usages in its intercourse 
with the Franks or other foreign Christian nations. 

Sec. 4126. The provisions of this title shall extend to Persia, in 
respect to all suits and disputes which may arise between citizens of 
the United States therein; and the [minister and] consuls or agents 
who may be appointed to reside in Persia are hereby invested, in rela- 
tion to such suits and disputes, with such powers as are by this title 
conferred upon the [ministers and consuls] coui'ts in China. All suits 
and disputes arising in Persia between Persian subjects and citizens 
of the United States shall be carried before the Persian tribunal to 
which such matters are usually referred, at the place where a consul 
or agent of the United States may reside, and shall be discussed and 
decided according to equity, in the presence of an employe of tlie 
consul or a^ent of the United States; and it shall be the duty of the 
consular officer to attend the trial in person, and see that justice is 
administered. All suits and disputes occurring in Persia between the 
citizens of the United States and the subjects of other foreign j^owers 
shall be tried and adjudicated by the intermediation of their respec- 
tive ministers or consuls, in accordance with such regulations as shall 
be mutually agreed upon by the minister of the United States for the 
time being, and the ministers of such foreign powers, respectively, 
which regulations shall from time to time be submitted to the Secre- 
tary of State. 

Sec. 4127. The provisions of this title, so far as the same are in 
conformity with the stipulations in the existing treaties between the 
United States and Tripoli, Tunis, Morocco, and Muscat, respectively, 
shall extend to those countries, and shall be executed in conformity 
with the provisions of the treaties, and of the provisions of this title, 
by the consuls appointed by the United States to reside therein, who 
are hereby ex-officio invested with the powers herein delegated to the 
ministers and consuls of the United States appointed to reside in the 
countries named in section forty hundred and eighty-three, so far as 



278 CONSULAR INSPECTION IN ASIA. 

the same can be exercised under the provisions of treaties between the 
United States and the several countries mentioned in this section, and 
in accordance with the usages of the countries in the intercourse with 
the Franks or other foreign Christian nations. 

[Sec. 4128. If at any time there be no minister in either of the 
countries hereinbefore mentioned, the judicial duties which are 
imposed by this title upon the minister shall devolve upon the Secre- 
tary of State, who is authorized and required to discharge the same.] 

Sec. 4121). The provisions of this title relating to the jurisdiction 
of consukr and diplomatic otBcers over civil and criminal cases in 
the countries therein named, shall extend to any country of like char- 
acter with which the United States maj'' hereafter enter into treaty 
relations. 

Sec 4130. The word " minister," when used in this title, shall be 
understood to mean the person invested with, and exercising, the 
principal diplomatic functions. The w^ord " consul " shall be under- 
stood to mean any person invested by the United States with, and 
exercising, the functions of consul-goneral, rice-consxil- general^ 
deputy c'onH\d-(icncv(d^ consul, or vice-consul, deinity consul^ com- 
mercial agent ^ or vice- commercial agent. 

Sec 9. The following provisions relating to limitations of actions 
shall be in force as to all actions in the courts of the United States 
in any and all the said places out of the territory or domain of the 
United States: 

No action for the recovery of real property or for the recovery of 
the possession thereof shall be maintained unless it appear that the 
plaintiff, his ancestor, predecessor, or grantor was seized or possessed 
of the premises in question within twenty years before the commence- 
ment of such action, unless the person entitled to commence such 
action be, at the time the title to the property shall first descend or 
accrue, either within the age of twenty-one years, or insane, or impris- 
oned on a criminal charge, or in execution upon conviction of a crim- 
inal offense for a term less than life. In case of either such dis- 
ability, such action may be coirmienced within ten years after the 
disability has ceased, but not after that period. 

The periods prescribed for the commencement of actions other 
than for the recover}^ of real estate are as follows: 

On a judgment of a court of the United States, including the 
courts established hereby, or of any State or Territory, or on a sealed 
instrument within ten years after the cause of action accrues. 

On all other actions or contracts and on all actions for torts, except 
as hereinafter provided, Avithin six years after the cause of action 
occurs. 

On actions against an officer of any of the said courts, in any of the 
said places, for alleged liability by reason of the doing of any act in 
his official capacity or the omission of an official duty; actions for 
the recovery of fines and penalties; actions for libel, slander, or false 
imprisonment, seduction, or breach of promise of marriage, within 
one vear after the cause of action accrues. 

But if the person entitled to bring an}'- of the said actions other 
than for the recovery of real estate be at the time the cause of action 
accrues within the age of twenty-one years, or insane, or imprisoned 
on a criminal charge, or in execution under the sentence of a criminal 
court for a term less than his natural life, the time of such disability 
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is not a part of the time limited for the commencement of the action, 
except that the period within which the action must be brought can- 
not be extended more than five years by any such disability, nor can 
it be extended in any case longer than one year after the disability 
ceases. 

In construing these provisions and all the provisions of this act, the 
courts of the United States hereby authorized shall be governed by 
the decisions and rulings of the Supreme Court of the United States 
when there is found to be a conflict of opinion between that court and 
any other courts, but this shall not be construed as preventing any 
such court from enforcing any universally recognized commercial 
custom and usage at the port or place where such court is established, 
even though the same may differ from a conmiercial usage prevailing 
in the United States. 

Sec. 10. Whenever it shall be made to appear to any court of the 
United States under this act that a similar court of anj other power 
within the limits of the countrj^^ within which the court is held denies 
to citizens of the United States the right to sue therein the citizens or 
subjects of such power, it shall be the duty of the court to suspend 
action in all suits pending therein in favor of the citizens or subjects 
of such power against citizens of the United States until the disability 
of citizens of the United States is removed. With this exception 
said courts of the United States are open to citizens and subjects of 
all nations to sue and prosecute to judgment suits against citizens of 
the United States residing within the judicial district of the court 
in which the suit is brought, subject to such rules and regulations 
regarding the conduct of such suits and security for costs as may be 
made by authority of law. 

Sec. 11. No person shall be arrested or imprisoned on any civil 
process issuing out of any court provided for or referred to in this 
act, or on any execution issuing out of such court in any suit or pro- 
ceeding instituted for the recovery of any money due upon any judg- 
ment or decree founded on contract or due on any contract express or 
implied, or for the recovery of any damages for the non-performanco 
of any contract. 

The provisions of section 7, relative to property which is exempted 
from being taken on execution in China and Japan, are extended to 
all the said places out of the territory and dominion of the United 
States. 

Sec. 12. An}^ consular officer of the United States, under direc- 
tions of the Secretary of State, may assist in establishing and main- 
taining municipal governments in settlements occupied by Americans, 
Europeans, and other foreigners in an}' such place out of the terri- 
tory and dominion of the United States. Citizens of the United 
States residing in such municipalities, either already organized or here • 
after to be, are and shall continue to be subject to such regulations as 
fully as if the same were imposed by due authority of law within the 
domains of the United States. The consular courts of the United 
States shall take jurisdiction of and enforce the regulations issued 
by such municipal bodies, of which a consular officer of the United 
States is a member, and render judgment for fines and penalties 
imposed by the same, and cause such judgments to be enforced, and 
make such disposition of such fines and penalties when collected as 
may be provided in the municipal regulations. 
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Sec. 13. Whenever, by custom, usage, capitulation, treaty, or other- 
wise, a consular officer of the United States has the right to sit in or 
be present at a sitting of a mixed court which takes jurisdiction of the 
rights of citizens of the United States, such officers are hereby empoTv- 
ered to be present at such sittings, and to do or perform such official 
acts with respect thereto as may be necessary or proper under such 
custom, usage, capitulation, treaty, or otherwise, under such regula- 
tions as the Secretary of State may from time to time prescribe. 

Sec. 14. AVhenever the evidence of a citizen of the United States 
]-esident or being wdthin any of the consular districts of the United 
States referred to in this act shall be desired to be used before the con- 
sular or other court of some other power within the same district, the 
consular officer of the United States may, on request of the proper 
court, issue a writ of subpcjona, and, if desired, a writ of subpoena 
duces tecum ^ requiring him to a^^pear and testify before the said con- 
sular or other court; and on the failure of ^ the witness so to appear, 
the consular officer may cause the offender to be arrested and may 
punish him for contempt as fully as he might do if the witness had 
been sunnnoned to appear before the consular court of the United 
States and had failed to do so. The provisions of this section shall 
not be applied in favor of consular courts of other powers which deny 
similar favors to the consular and other courts of the United States. 

Sec. 15. Depositions of citizens of the United States, or of other 
persons submitting voluntarily to the jurisdiction, to be used in any 
civil cause pending in any court hereby established, may be taken 
before such court, or the clerk thereof, or before any judge or consular 
officer or the clerk of any court in the country in Avhich the cause is 
pending. The proceedings in taking and returning depositions shall 
be conducted according to the provisions of the Revised Statutes, so 
far as applicable thereto, and the said code to be prepared by the Sec- 
retary of State and the Attorney-CJeneral, and, in China and Japan, 
the rules which may be prescribed therefor by the respective supreme 
courts in those countries. 

Sec 1G. The following provisions relating to fraudulent convey- 
ances, and to assignments, and to chattel mortgages, shall be in force 
as to citizens of the United States in all the said places out of the ter- 
ritorv and dominion of the United States, and in all the courts of the 
United States therein : 

All deeds, c(mveyances, transfers, or assignments, verbal or written, 
of goods, chattels, or things in action, made in trust for the use of the 
person or persons making the same, shall be void as against creditors 
existing or subsequent. 

Eveiy agreement that by its terms is not to be performed within one 
year from the making thereof, and every special promise to answer 
for the debt, default, or miscarriage of another, shall be void unless 
such agreement, or some note or memorandum thereof expressing the 
consideration, be in writing and subscribed by the party to be charged 
therebv. 

Every contract for the sale of any goods, chattels, or things in 
action for the price of fifty dollars or more shall be void unless a note 
or memorandum of such contract be made in writing and be sub- 
scribed by the parties to be charged thereby, or unless the buyer shall 
accept and receive part of said goods, or the evidences, or some of 
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them, of such things in action, or unless the buyer shall at the time 
pay some of the purchase-money. 

Every assignment of goods and chattels by way of mortgage or 
security, or upon any condition whatever, shall be presumed to be 
fraudulent and void, as against the creditors of the person making 
such assignment, or subsequent purchasers in good faith, unless the 
same be accompanied by immediate delivery and be followed by an 
actual and continued change of possession, or unless the mortgage, or 
a true copy thereof, be filed vrith the clerk of the consular court of the 
district in which the property is situated; and the clerks of said 
courts are hereby required to receive such papers Avhen offered for 
filing, and to keep them where they can be seen and examined, and 
to keei)'a register wherein shall be noted all such^mortgages or copies 
filed and the date of each filing. 

Every conveyance of every estate or interest in lands, or the rents 
and profits of lands, made or created with intent to defraud prior or 
subsequent purchasers for a valuable consideration, as against such 
purchasers, shall be void. 

Every contract for leasing real estate for a longer period than one 
year, or for the sale of any lands or interests in land, shall be void 
unless the contract, or some note or memorandum thereof expressing 
the consideration, shall be in writing and be subscribed by the party 
by whom the lease or sale is to be made. 

Every instrument required by any of the provisions of this section 
to be subscribed by any party may be subscribed by the lawful agent 
of such party. 

Sec. it. The folloAving provisions in regard to marriages and 
divorces and the rights of married Avomen shall be in force as to citi- 
zens of the United States in all the said places out of the territory 
and dominion of the United States : 

Marriages between parents and children, and grandparents and 
grandchildren of every degree, ascending and descending, and 
between brothers and sisters of the half as well as the whole blood, 
are declared to be incestuous and void, whether the children and rela- 
tives are legitimate or illegitimate. 

Marriages solemnized before a considar officer according to the 
provisions of section 4082 of the Revised Statutes may be solemnized 
either by a minister of the gospel or by a consular officer. 

The said district courts of the United States shall have jurisdiction 
to pronounce sentences of nullity of marriages contracted within their 
respective judicial districts when it appears that the former husband 
or wife of one of the parties was living at the time of the marriage, 
and that the marriage with such former husband or wife was then in 
force ; and to decree a divorce and a dissolution of a marriage for the 
cause of adultery committed by either husband or wife within the 
judicial district of the court; and a separation from bed and board 
forever, or for a limited time, for the following causes happening in 
such judicial district: 1st. Cruel and inhuman treatment oi the wife 
by the husband ; 2d. Abandonment of the wife by the husband, and 
his refusal or neglect to provide for her; and the court may in any 
of said cases make such decree for the suitable support and mainte- 
nance of the wdfe and children, or any part of them, by the husband, 
as may appear just and proper. 
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The real and personal property of any married woman, a citizen of 
the United States, within any of the said places out of the territory 
and dominion of the United States, which she shall own at the time 
of a marriage in such place, and the rents, issues, and profits thereof, 
shall not be subject to the disposal of her husband, nor liable for his 
debts, and shall continue her sole and separate property as if she 
were a single female. 

AVhen a wife separated or divorced from her husband has a right 
to the custody of her minor children, and is deprived thereof by her 
husband, she shall be entitled, on application to the district court, to 
have a writ of hahens covpiis for the production of the child or 
children before the court, and on the return of the writ the court may 
make such order thereon respecting the custody of the child or 
children as may be just. 

Sec. 18. The following provisions respecting the probate of wills, 
settlement of estates of deceased persons, succession to property, 
guardians of minors, and other similar matters are to be in force, in 
all said places out of the territory and dominion of the United States, 
as to citizens of the United States and their properties and estates : 

All such citizens, including married women, not being idiots or 
persons of unsound mind, or mfants, may devise real estate and be- 
queath property by will, made in Avriting, subscribed and published 
by the testator as his last will and testament, in the presence of at 
least one person, Avho, in the testator's presence and at his request, 
affixes his name thereto as a subscribing witness. 

Power is hereby confeiTed upon the Secretary of State and the 
Attorney-General to frame, as part of the code hereinafter provided 
for, full provisions respecting the mode of proof of wills, all neces- 
sary proceedings in the settlement and distribution of the estates, 
both of testates and intestates, and the care and custody of the estates 
of minors during proceedings in probate. 

The consular courts are hereby made courts of probate with respect 
to the property of citizens of the United States, d3"ing in their respec- 
tive consular disricts, with full power, in the manner which may be 
provided by such code, to cause probate of wills, to issue letters testa- 
ment ar}, or letters of administration, to cause the estates of deceased 
persons to be settled, and after payment of just debts and expenses, to 
distribute the surplus, to appoint guardians of minor children, to fix 
the amount of security to be required of executors and guardians, 
to pass ui)on their accounts, and generally to do any and all acts 
usually done by a court of probate in such cases. 

Under such rules regulating appeals as may be made by the Su- 
prenie Court for China and Japan appeals may be taken from consular 
courts to the ])roper district court from decrees, approving or reject- 
ing a will, or on any interlocutory proceeding affecting private rights 
to the extent of five hundred dollars, or from a decree of distribution 
when any one distributive share amounts to five hundred dollars. 
The district court may, when justice requires it, order proceedings in 
the consular court stayed, pending proceedings in the district court, 
and on rendering judgment shall remand the case to the consular 
court with such order as shall be necessarv to carrv into effect the de- 
cree or judgment of the appellate court. 

In case it becomes necessary to sell real estate or an interest therein 
in order to i3ay the just debts, or settle the estate of a deceased person, 
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the probate court may order the sale, taking such steps with reference 
thereto as may be prescribed in such code. 

The distribution of such surplus estate shall be made as follows: 
One-third part thereof to the widow and all the residue by equal por- 
tions among the children, and such persons as shall legally represent 
such children, if any of them have died before the deceased. If there 
be no children, nor' any legal representatives of them, one moiety of 
the whole surplus shall be allotted to the widow and the other moiety 
to the next of kin in equal parts. 

If the deceased leave a widow and no descendant, parent, brother or 
sister, the whole surplus shall be allotted to the widow, and if he leave 
no widow the whole surplus shall be distributed among the children 
in equal parts, and the representatives of any child that may have 
died before the deceased shall take the share oi such child. 

Sec. 19. Real estate owned by citizens of the United States in such 
places out of the territory and dominion of the United States, who 
shall die without devising the same shall descend in manner follow- 
ing: 1, to his lineal descendants; 2, to his father; 3, to his mother; 
4, to his collateral heirs. 

If the intestate shall have several descendants in the direct line of 
lineal descent, and all of equal degree of consanguinity to such intes- 
tate, the inheritance shall descend to such persons in equal parts, how- 
ever remote from the intestate the common degree of consanguinity 
ma}^ be, and if any of such persons shall have died before the intestate, 
leaving children, such children shall take his or her share in equal 
parts. 

But the consular court, as a court of probate, may, on petition of 
any party interested, order any or all such real estate to be sold for the 
purpose of distribution, and in that event the proceeds shall be dis- 
tributed in the same Avay and to the same persons to whom the real 
estate would have fallen by descent. 

Sec. 20. The following provisions as to partnerships shall be in 
force in all the said places out of the territory and dominion of the 
United States, so far as concerns the citizens of the United States, and 
the consular and other said courts hereby provided for: 

A copartnership, of which a citizen of the United States is a general 
partner, may sue and be sued in said courts, and proceeding had in 
any such suit as if all the parties were members, except that execu- 
tion shall not issue against the separate property .of a member who is 
not a citizen of the United States. 

Persons desiring to form a partnership in any consular district for 
the transaction of business, with a limited liability, may do so under 
rules and regulations to be made by the Secretary of State. Povrer is 
hereby conferred upon the Secretary to make and publish and from 
time to time to change such rules and regulations, pro^dded that none 
shall be made which do not provide for making public in the consular 
district where the business is to be transacted, a certificate to be signed 
by all the proposed partners, Avherein shall be stated the names of all 
the partners, the amount of the cash capital contributed by each, the 
nature of the business, and the duration of the partnership. Any 
false statement in such certificate shall cause general liability of each 
and every partner for all the debts of the partnership. 

Sec. 21. Every male citizen of the United States resident in China, 
Japan, the Ottoman dominions, or any other places covered by the 
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provisions of this act, of the age of twenty-one and upwards, being 
able to speak and read English, not having been convicted of any infa- 
mous crime, shall be qualified to serve on a jury. All persons so qual- 
ified shall be liable, except persons in the diplomatic service, officers 
and employees of the courts and prisons, officers in the Army or Navy, 
on duty, clergymen and ministers in the actual discharge of profes- 
sional duties, attorneys in actual practice, and persons disabled by 
mental or bodily infirmity. 

On or before the second Monday of January in each year a Hst 
shall be made out of ])ersons residing in the district and qualified to 
serve j^s jurors. This list shall be c(mspicuously posted in the court 
room and consulate until the 31st of the same month. As soon there- 
after «s it can conveniently be done, the consul shall in open court 
revise and settle the list for the current year, and until the next list 
shall be settled. 

Whenever a jury is required the court shall sunmion at least fif- 
teen persons from the said list. Any one failing to appear when so 
sunmioned shall be liable to such fine, not exceeding fifty dollars, as 
the court may see fit to impose, to be collected in such manner as the 
court ma}' direct. 

A jury shall consist of five jurors, and shall be required to give a 
unanimous A^erdict. Xo person interested in the result shall sit as 
juror in a ci^dl suit. In cases tried before a jury the rule of challenge 
shall be as follows: Challenges for cause shall be unlimited in civil 
and criminal cases, and all challenges for cause shall be tried by the 
court. 

In civil actions there shall be no peremptory challenges. In crim- 
inal prosecutions peremptory challenges shall be allowed. If the 
case is capital the defendant nine and the government three, to be 
exercised alternately, the defendant challenging three and the prose- 
cution one. 

In all other felonies the defendant shall have five peremptory chal- 
lenges and the government two, to be made in the same manner. 

The parties to a civil action in which a jury is allowed may waive 
the same and submit the cause to trial by the court, but if one of such 
parties, after a waiver by the other, shall demand a jury, he may have 
a jury trial but must deposit with the clerk at the opening of court 
each day a sum sufficient to cover the per diem expenses of the jury 
for that day. If a jury shall be had in the absence of such waiver, bv 
either party, then the plaintiff in the action shall make such per d'lehi 
deposit for each day. The jury fees shall be taxed as costs in favor 
of the prevailing party in the action, and be recoverable as part of the . 
judgment from the party against Avhom a final judgment shall be 
rendered. 

Jurors shall receive for their subsistence, while in attendance on 
court, three dollars each per day, and shall also be entitled to travel- 
ing expenses at the rate of eight cents per mile from their homes to 
the place of holding court, and from such place to their homes, 
respectively. 

The clerk shall pay the jurors fees and mileage from a roll which 
shall be provided by him for each term of the district court, and be 
known as " the court pay-roll for the term of 18 — ," out of any funds 
in his hands from which court expenses are payable, as hereafter pro- 
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vided ; each juror on receiving his j>eT diem and mileage fees shall 
sign his proper signature to such roll, and the court pay-roll, thus 
signed and approved b}'^ the signature of the district judge, shall be 
the clerk's sufficient voucher. 

Sec. 22. The following provisions as to punishments and penalties 
for crimes and offences committed by citizens of the United States, 
shall be in force in all of said places out of the territory and dominion 
of the United States. 

In all cases except as herein otherwise provided the punishment of 
crimes and offences shall be by fine or imprisonment or both. 

Every person convicted oi murder shall be condemned and sen- 
tenced to suffer death. 

Every person convicted of manslaughter or of assault with intent 
to kill shall be sentenced to suffer imprisonment for not less than two 
^ or more than eight years. 

Every person convicted of rape, or of being accessory thereto before 
the fact, shall be sentenced to suffer imprisonment for not less than 
ten or more than twenty years. 

Every person convicted of assault with intent to commit a rape 
shall be sentenced to suffer imprisonment for not less than one or more 
than five years. 

Every person convicted of burning or setting fire to, with intent to 
burn, any dwelling house or any other house, oarn, or stable adjoin- 
ing thereto and belonging to such dwelling, or any store house, ware- 
house, or shop, at the time used and occupied, or any church, meeting 
house, chapel, school-house, public library, public hall, theatre, or any 
ship or vessel in any harbor, shall be sentenced to imprisonment for 
not less than one or more than ten years. 

Every person convicted of burglary, or of being accessory to, before 
the fact, or of robbery, or of being accessory to, before the fact, shall 
be sentenced to suffer imprisonment for not less than three or more 
than seven years. 

Every person convicted of mayhem or bigamy, or as being accessory 
before the fact to either of said crimes, shall be sentenced to suffer im- 
prisonment for not less than two or more than seven years. 

Every person convicted of perjury or subornation of perjury shall 
be sentenced to suffer imprisonment for not less than two or more than 
ten years. 

Every person convicted of having within any of the consular judi- 
cial districts falsely forged and counterfeited any gold or silver coin 
which now is, or shall hereafter be, passing or in circulation within 
China or Japan, or of having falsely uttered, paid, or tendered in pay- 
ment any such counterfeit or forged coin, knowing the same to be 
false and counterfeit ; or of having aided, abetted, or commanded the 
perpetration of either of the said offences ; or of having falsely made, 
altered, forged, or counterfeited, or caused or procured to be falsely 
made, altered, forged, or counterfeited, or having willingly aided or 
assisted in falsely making, altering, forging, or counterfeiting any 
paper, writing, or printed paper to the prejudice of the right of any 
other person, body politic or corporate, or voluntary association, with 
intent to defraud such person, body politic or corporate, or voluntary 
association, or of having passed, uttered, or published, or attempted 
to pass, utter, or publish as true, any such falsely made, altered, 
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forged, or counterfeited paper, writing, or printed paper, to the prej- 
udice of the right of any other person, body politic or corporate, or 
voluntary association, knowing the same to be falsely made, altered, 
forged, or counterfeited, with intent to defraud such person, body 
politic or corporate, or voluntary association, shall be sentenced to 
suffer imprisonment and labor for not less than one or more than 
seven vears. 

Every person convicted of larceny when the value of the property 
stolen shall be fifty dollars or more shall be sentenced to suffer impris- 
onment for not less than one or more than three years. 

Every person convicted of larceny where the value of the property 
stolen shall be less than fifty dollars shall be deemed guilty of a mis- 
demeanor and shall be punished by a fine of not more than fift}^ dol- 
lars, or by imprisonment for not more than three months. 

Every person who shall be convicted of receiving or buying stolen 
goods or money, knowing the same to have been stolen, with intent to 
defraud the OAvners thereof, if the value of the property shall be fifty 
dollars or upwards, shall be deemed guilty of a misdemeanor and be 
punished by imprisonment for not more than tAVo years or less than 
six months. 

Every person convicted of obtaining by false pretenses any goods 
or chattels, money, bank-note, promissory note, or any other instru- 
ment ill writing for the payment or delivery of money or other valu- 
able thing, or of keeping a faro bank or gaming table, shall be sen- 
tenced to suffer imprisonment for not less than one or more than five 
years. 

Every person convicted of assault or assault and battery with intent 
to inflict a great bodily inju^-y shall be sentenced to surfer imprison- 
ment for not less than one or more than three years. 

Ever}' person convicted of assault or of assault and battery shall be 
punished by a fine of not less than five or more than fifty dollars, or 
by imprisonment for not more than thirty days. 

Every person convicted by a consular court of any offence or mis- 
demeanor, not enumerated in this act, and for which punishment is 
not provided herein, shall be punished by a fine not exceeding two 
hundred dollars or by imprisonment not longer than six months. 

In all cases of conviction by a consular court for a breach of any 
municipal, city, or town ordinance the punishment shall be such as 
may be provided for the offence by such municipal, city, or town 
ordinances, but the punishment imposed in any such case shall not 
exceed a fine of fifty dollars or imprisonment for sixty days. 

Wlien the sentence or punishment is in whole or in part by fine the 
court may in its discretion add to the sentence that the person so 
fined shall stand committed until the fine is paid, but such commit- 
ment shall in no case exceed thirty days. 

In all cases of conviction for crime, where the punishment provided 
by this section is by imprisonment for one year or more, the person 
sentenced may, in the discretion of the court, be condemned to labor 
at such work, if any, as may be provided for prisoners in the prison 
or place in which the sentence is to be carried out. 

Sec. 23. The following provisions relating to clerks' fees, marshals' 
fees, and fees of interpreters shall apply to all of said places out of 
the territory and dominion of the United States: 
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The clerk shall tax and collect as a docket fee — 

1. In all cases, where the amount in controversy is not more than $500 $5 00 

2. Where the amount is over $500 and not more, than $1,000 10 00 

3. Where the amount Is over $1,000 15 00 

4. Where no specific damages are sought the fee shall be graduated accord- 

ing to the nature of the case, not less than five dollars or more than 
fifteen dollars, to be determined by the court. 

The clerks' fees shall be, for — 

5. Issuing all writs, warrants, or other compulsory process $1 50 

6. Docketing everj^ suit commenced 1 00 

7. Issuing executions i 50 

8. Issuing summons, subpoenas, and notices 25 

* 9. All records and transcripts in appeals or for other purposes, for each 

hundred words 15 

30. Seal and certificate to such record or transcript $1 00 

11. Drawing any notice, paper, order, or process, on the request of any 

party to a suit or one interested therein, and which is not otherwise 

provided for' ^^ 2 00 

If such notice, paper, order, or process exceed two hundred words, for 
each additional hundred words 1 00 

12. Filing each paper upon the return of the marshal and all other papers 

filed in court 10 

The marshals' fees shall be, for — 

13. Issuing any writ, warrant, or other compulsory process, for each per- 

son included in said writ or process . $0 25 

14. Serving summons 25 

35. Each bail bond 1 00 

36. Subpoenas for each witness summoned 25 

17. Levying execution 1 00 

18. Advertising property for sale ^_ 2 00 

19. Releasing property under execution by order of plaintiff 3 00 

20. Selling property under execution, when the amount collected does not 

exceed $1,000, five per cent. If over one and not exceeding five 
thousand dollars, three per cent. If over five thousand dollars, two 
per cent. * 

21. Traveling fees in serving all process, per mile 10 

22. Serving any notice not herein provided for, exclusive of mileage 50 

For extraordinary services performed by the marshal or any 
deputy or bailiff appointed by order of the court, a resonable allow- 
ance may be made by the presiding judge, which shall be paid by 
the clerk out of the fund for court expenses. 

The interpreters' fees shall be for — 

23. Each day's attendance on court $5 00 

24. Making special translations 3 00 

25. If more than two hundred words, for each additional hundred words. 1 00 

The witness fees shall be for — 

26. Each day's attendance at court $1 50 

• 27. Each mile traveled in going to and returning from court 08 

Appeal fees shall be for — 

28. Docketing case in the district court on appeal $5 00 

29. Entering judgment on appeal in the district court 5 00 

30. Docketing case on appeal in the supreme court 10 00 

31. Entering final judgment in the supreme court 5 00 

32. Recording opinion of the court in either the district or supreme court, 

for the first two hundred words 3 00 

33. Each additional hundred words 1 00 

34. Any intermediate or interlocutory order of the district or supreme 

court in appeal cases 1 00 

35. Mandate or order of the appeal court to the court from which the ap- 

peal was taken ' 2 00 
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The fees prescribed for marshals and interpreters shall be retained 
by them, respectively, as official emoluments. 

Fee numbered 11 in this schedule shall be the personal emolument 
of the clerk. All other docket, court, and clerk lees shall be paid to 
the clerk, and by him safely kept as a part of the court expense fund, 
from which the said clerk is authorized to pay any bills or accounts, 
fees, or mileage which shall be presented to him, having indorsed 
thereon the approval in writing of a district judge. 

All fines and penalties imposed by the provisions of this act. except 
those imposed for a violation of municipal regulations, shall be paid 
to the clerk by whomsoever collected, for the use of the United States, 
and the proceeds of the fees, fines, and penalties thus collected by or 
paid to the clerk shall constitute the expense fund of the court, and 
the clerk shall on or before the first day of February of each year 
transmit to the Secretary of State a detailed account of all moneys 
received and all disbursements made by him, which accounts shall, 
before transmission, be submitted to the district judge, who, if he 
finds it correct, shall endorse his approval thereof on the account; 
any surplus in the hands of the clerk shall be held by him subject to 
the order of the Secretary of State on behalf of the United States, and 
if the moneys thus received in any one year shall be found insufficient 
to meet the expenses of the court, the deficiency shall be paid from the 
contingent fund for diplomatic and consular expenses, on the order 
and by the direction of the Secretary of State ; and in case there shall 
not be in the hands of the clerk sufficient money for that purpose, he 
shall be authorized, on the approval of the district judge at any time 
during the year in which such deficiency shall occur, to draw a bill 
of exchange on the Secretary of State for the necessary amount to 
meet such deficiency, which shall be paid by the Secretary of State 
out of the said contingent fund for diplomatic and consular expenses. 

Sec. 24. The Secretary of State and the Attorney-General shall, as 
soon as possible after the passage of this act, prepare a code of prac- 
tice for the use of the said courts and of parties practicing therein. 
The said code shall provide for proceedings, which shall be simple 
and direct, so as to enable all persons to obtain speedy justice from 
said courts. It shall contain suitable forms for the principal busi- 
ness; but no advantage shall be taken in said courts of defects in 
form. Free liberty of amendment shall be allowed, to the end that 
justice may not be denied for defects which do not go to the merits. 

The said code shall also contain suitable directions for proceedings 
in probate, insolvency, and for the formation of limited x^artner- 
ships, and for all other matters hereinbefore provided for, including 
regulations which may be found necessary under the power conferred 
by section 4086 of the Revised Statutes, as hereby amended.. The 
said code shall first be approved by the President, and shall then take 
effect in six months thereafter. It may be changed, amended, or 
modified from time to time by the Secretary of State and the Attor- 
ney-General, with the approval of the President. 

Sec. 25. Whenever in this act a duty is imposed upon a consul, the 
duty, unless otherwise specially pro^aded, shall be performed by the 
principal consular officer at the port or place where the consulate is 
situated, and in his absence by the vice-consul-general or vice-consul; 
and in his absence by the deputy consul, if there shall be a deputy 
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consul, or, if not, by such person as the prmcipal diplomatic repre- 
sentative of the United States in the country may authorize in 
writing. 

Nothing in this act contained shall be construed to effect in any 
way the powers conferred upon consuls in other countries than those 
referred to in this act by sections 1709, 1710, and 1711 of the Revised 
Statutes, or the powers conferred upon any and all consular officers 
by sections 4079, 4080, and 4081 of the Revised Statutes. 

Sec. 26. As to directions to the Secretary of State and the Attor- 
ney-General to prepare a code, and the authority conferred upon 
the President to approve the same, contained in section 24, and as to 
the provisions for the purchase or leasing of buildings, contained in 
section 4121 of the Revised Statutes as hereby amended, this act shall 
take effect immediately. As to other provisions it shall take effect 
in six months from the approval of such code by the President. 
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